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WILL THE FAMILY FARM SURVIVE IN AMERICA?:
- FEDERAL RECLAMATION POLICY (WESTLANDS

WATER DISTRICT) h

THURSDAY’, JULY 17, 1975

U.8. SBNATE,
SeLECT CoMMITTEE oN SyaLL BusiNess AND
( OMMITTEE ON I\ITERIOR AND INSGLAR AFFAIRS,
Washington, D.C.

The comimittee met in joint session, puxsnnnt to notice, at 10:10 a.m.
in room 1202, Dirksen Senate Office Building, Senator Gaylord Nelson
(chairman of the Select Committee on Small Business) presiding.

Present: Senators Nelson, Hathaway, Haskell, and Javits.

Also present: Select Committee on Small Business: William B. .
Cherkasky, staff director: Raymond D). Watts, general counsel; James
S. Medill, counsel; Trudy Taylor, chief clerk; and Mary Conway,
staff assistant: Committee on Interior and Insular Affairs: Russoll
Brown, professional staff member; and Committee on Labor and Pub-
lic Welfare, Subcommittee on Employment, Poverty, nnd Migratory -~
Labor: Gary Bickel, Ph. D., staff economist.

The Cirairmax. This is a joint hearing of the Select C‘ommnttee on. -
Small Business and the Committee on Interior and Insular Affalrs.

Senator Haskell is representing the Interior’ Committee, and I am
representing the Small Business Committee, Senator Haskell is nlso ‘
a member of the Small Business Committee.

I have an opening statement ; in order to o(‘onomlle on the tlme, I
will ask that it be printed in the record.

i [The opening statement of Senator Nelson follows: ]

(1
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: JO;NT HEARINGS ' N
{ \ .
before the

SELECT COMMITTEE ON SMALL BUSINESS and the COMMITTEE ON
INTERIOR AND INSULAR AFFAIRS, UNITED STATES SENATE

on . ‘ -
Y "WILL THE FAMILY FARM SURVIVE IN AMERICA?
,!i’ Part 1--FEDERAL RECLAMATION POLICY, (WESTLANRS WATER DISTRICT)."
e ' )

v Room 1202, pirksen Senate Office Bu lding

'/10 a.m., Thursday, July 17, 1975

OPENING STATEMENT OF SENATOR GAYLORDAELSON

. This joint hearing is the girat part in what is .

.

projected as a comprehensive séries of hearings on the general
question, "will the family farm survive in America?" 1In a;l
of these hearings there will be a central focus on the impli-
cations and effects of Federal law, policy and administration
on the survival ‘prospects of family farming.

The Westlands water District is the largest single

A -

contractor for Federally provided and Fedérally subsidized
water anywhere in the history of the Pederal Reclamation Pro-
gram. The San Luis Unit of the Central valley Project is
the largest pumped water diversion and water storage project

ever built, and it was built largely to deliver Projectjhater

to the Westlands water District. Tt pumps, stores, and trans-
ports fresh water by canal for more than 170 miles to the

Westlands area west of Presno, and has the capacity to provide

o\ 6
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irrigation water 4o more than one-half million acres there.

The total Federal cost involved in the San Luis Unit, plus
N . ; ’
the “cost of the huge water distribution and drainage system

being built by the Federal ggvernment in the Westlands
District itself, will amount to well over one-half billion

1

dollars.

We should note that the total assepsed land value of "
all the voting members of the original weatlfnds-Water District
(which has since then been enlarged somewhat)® unted 'to only

about $20 million before the coming of reclamation project

Qa r. Excessive pumping of the ground waéiz was causing it
0 decline diaaatrausly, the ground itself was subsiding due
to the overpumping of water, and the whole area was in danger)

of reverting to dry land.

v

Senator Clair Engle of california described the San
Luis Project, which he fought for, as a "rescue project"
"which was vital to

"save good cropland from returning to .
sagebrush and sand.™

¥

- Congressman B, P, Sisk,” another strong supporter

" of the project, then’und now, described theableak prgﬁpects

>

¥
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of same 20 thousand people living in the Westlands area;

-
.

“They will have to leave and seek livings
and homes elsewhere . . . starved out of existence
by lack of water . . . . Most of the cultivated

. . revert to desert.” { . .
In the arid and semi-arid areas of the West, '
water is lifeblood. The Westlands area now, with the Federally-

provided water, is a garden s one of the most 2ichly
! ~
productive agricultural areas in the country. - *° *

N

The gross value of farm produce in the Westlands

District was $167 million im 1973, and the distribution

system so far is delivering water only to part of the District.

4
So the reclamation program in Westlands seems a

. good investment of national relo es. ) ,

But when phblic expenditures of this great magni-

tude are de and private benefits of enormous size are

conferred \hrough government subsidy, the Congress is

» -

’ duty bound to give Ahe closest scrutiny to determine that

these experditures and subsidies are indeed serving the public

O
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land whigh is the basis of their economy will T
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purposes and intents was to encourage the develoément of
independént, small-business, family—gized farms--to settle ‘ o
people on the land or near it, and to enable tﬁem to own thé
landxtﬂgy farmed; to sﬁ&ead the benefit of subsidized irriga-

;ion water to just as many people-—independent, b;na fide ) .

' [
farm families--as possible. Senator Jackson, Chairman of the

Interior Committee, has written, and I am happ& to quote

him on this:
"1 firmly believe that the \f
the “ideal farming situation

e
: ‘\ I3
amily fafm is
n our country."”

And that position has been the foundatjon.stone of our gre;t : 1
fundamental pieces of agricultural legiglation throughout the -

history of this country: thedﬁomeatead'Act, the Reclama-
. . ¥

tion Act of 1902 and its elaboration in the Act of 1926:; the
great New Deal farm legislation, and so on. And it has been
- .

the expressed intent of Congress over and over again, right

r ’

up to the preaéht.

The real question is how Qell, how effectively, ané
how fully the requirementé of our legislation, the mandates
of COngré s, are carried out in practice; and Qhat is the

kind of gdestion we are inquiring into today. w

Y

5
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We now have more than J0 years of experlence w1th .Y

" the operatlons of the Westlanqu\qter District in purcéaslng
and u51ng Federal Reclamatlon Pro;ect water. The bagic Water
Service Contract with Westlands was drawn up in June 1963 and

the Distribution System contract in-?Pril 1965. . Farm operators \

within the District have been receivinge the Federal Project ¢
’ - A v
- 1 .
water on one basis or another since at least 1964. And now e Q
.
7 . .
the basic contracts between Westlands and the U. S. Government
v .

_have been updated, consolidated, and revised, and this new

revigsed and expanded proposed contract is presently before the

congress ﬁor the 90-day review period required by law. e

‘So it is an opportune time to reexamine the Westla
. v ’

- \ . - .
Water District and the vast Federal expepditures that have o«

. N

) b -
been made there in bringing the land owners water.

. Sénator 'Haskell, Chairman of the Iﬁ%erior Subc?mmittee

on Environment and Land Resources,’ is co—chéiring ;his hearing

‘ -

" and aucceedlng ones with me, on behalf of the Interior COmmittee.

(\\J \\\‘ } v ) 4; ,. . ) . n : ~
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' The Cuaman. Senator Haskell, do you have a statement for the

record ? , A o °
Senator Hasxkerr. Yes; I do, I will submi

record. -

I would like to point out that in these series of hearings, we will first

. zero in on the Westlands situation, as a case history. When the Rec-
lamation Act was, first enacted, the first Commissioner of the U.s.
Reclamation Service stated the-object of the act very well. He said the
object is not*so much to irrigate land as it is to make homes. For this
reason, obviously, the’160-acre limitation is very important.

Also, there are very substantial sums of money involved. The GAO
has estimated thatithe subsidy to the farm operators who benefit. from

- the Central Valley project would ultimately reach $1.5 billion.

I think it is a very important undertaking we are starting here
under the joint chairmanship of Senator Nelson, who is the chairman
of thie Small Business Committee, and myself, representing the Interior
Comimittee. I am also a member of the \Small Business Committee.

With that, Mr? €hairman, yve might hear from the first witness.

[The opening statemeiit of, Senator Haskell follows.:] S

my. statement, for the
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. OPENING STATEMENT BY SENATOR FLOYD K. HASKELL

It 1s very apprnpriate that today's hearings--the first of a series
oT hearings on the prospects for the fam11y farm 1n America--are be1ng
conducted jointly by the Small Bu$1ness Committee and the Interior
Committee. v \ '

_ -

As a member of bgth, 1 am happy to be co~chairind\ these hearings
with Senator Ne]son.: Both'committees have a Tong ht?:Lry'of concern
with the condition of the fami]y farmer and the effects of federal
government programs on him. - »

There is probably no other federal government program with greater

nt1a1 for d1rect1y ﬁ@ﬂ!fitt1ng small, 1;E£pendent family farmers

than the federal reclamation prdgram. The or

inal Reclamation Act
_0§/1902, the foundation of-American reclamajion law, provided that no
;
irrigation water from federally-built projgcts should be provided to-

owners of more than 160 acres--and only theh when they were bona fide

s

farm families 1iving on or in the neighbogieod of th&ir 1and.
L

~
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Teddy Roosevelt was one of the great-early champions of tha family

\'lrm cbncept. F.H. Newell, his Hrst Commissioner of tha U.S.
Reclamation Service (now. the Bureau of Reclamation) stated very wall

what the authors of the U.S. reclamht1on program intended:
"The object of the Reclamation Act is not so much to irrigate the
land as 1t is to make homes. President Theodore Roosevelt in his
message to this Congress today, and in every previous message to-
this Congress-and to the Congress of the United States, has emphasized
again and again that the primary objective of the law #as to make
homes. It is not to irrigate the lands which now belong to-large
corporations or to small ones; It is not to make these men wealthy;
but it is to bring about a condition,whereby that land shall be
put into the hands of the small owner, whereby the man with a family
can get enough land to support’that family, to become a good citizen,
and to have all the comforts and necessities which rightly belong
to an American citizen." . '

One of the Congression%}.ﬁponsors of the 1902¥act described 1t this

way: Iy "«# L,

"The bill is drawn exc1u51Ve1y for the protect1on of the settler and
actual home builder, and every possible safeguard is made against
speculative ownership and the concentration of the lands .or water .
privileges into large holdings." .

. 0f course, U.S. rec]amation law has been greatly expanded and
deve]oped since 1902. But 1ts support of the family farmer has remained
throughout. re1terated time and aga1n. “For example. the San Luis Act
of 1960. the authorizing Act for the great fac111t1es which serve the
Westland area, exp11c1t1y 1nc1uded the traditiogl 160-acre Hm1tat10n
of U.S. rec]amat1on law desp1te some heavy opposition at the ‘time.

And as recent]y as 1966, in hearings on the. westlands Water Dist.,
Assistant’ Interior Secretary Kenneth H%]um safd: o

"As a final po1nt. I should 1ike to emphasize continuing and keen

interest of the Oepartment in furthering the interests of the

family farm concept in our irrigated agricultural programs.,. The

Reclamation program has traditionally sought to foster much family

farm developments. We believe it has been successful in this - -
respect. Of major sign1f1cance is the uncontestable fact that the
£

i ]
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Reclamation program, among all the federal assisted water resource
development programs, has the most specific requirements and controls
designed for the exclusive benefit of the family farmer.

"o,

We believe that the decisions of the Department on the Westlands
cogtract, as well as on other recent important questions ihvolving
the Reclamatign program, have strengthened the role of Goverpment
in\ fostering family farming." ' -

Clearly, the reclamation program has always been a people program, .
not just a water program. And this 15 as it should be; federal T
expenditures involved in bu1ld1ng and operating these great water’
d1vers1on, water storage and water distribution projects 1nvo]ve. as Sen. -
Nelson pointed out. huge elements of direct government subsidy over
many' decades to the farm operators who buy and use the y{ater.'

The basic contracts between the U.S. government a“nd, the-Westlands ~
Water Dist. prov1:de§that the ‘federal share of capital costs in the San
Luis Unit, as well as all the capital costs of the Westlands distribution
system 1tse‘1f. will- be paid back by "the, Yandowners of the district over

* . a period of 40 years. [{ut the great amounts of capita) tied up in these

' facilities are made available by tneU.S. government absolutely interest-

tree. This is the source of the huge subsidy involved.
The Genéral Accounting Office has estimated that the total amount CoL

of the subsidy to the farm operators who benef1tfrom the Central Valley

“Project as a who]e’\}louh‘i ultimately re‘ach $1.5 bﬂHon in ’1nterest -

charges foregone. For 1971 alone, the GAO estimated that the amoun’?of

these subsidies enjoyed by just the 10 largest operators in the Westlands

Dist. amaunted to ‘nore than $1.7 million. And that estimte is based

on ‘assumed interest rates of from 2.§ to 3 per cent. The total subs1dy

would be cons1oerab1y larger to today's much higher interest rates. A
I'n these cipcumstances, it is c]ear']y essential for Congress tq

. review very carefully the ex§nd1tures involved. We must make certdin

0 . . _csr, )
EopE ‘
Voo T R e
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that they conform to the intentions of Congress and to the public 1nterests .
they are intended to serve. It 15 our onga-tion to the taxpayers of

" this country to exercise this overs1qht function diligently. In
fact, it may be gne of the gost vital functions we ever perftmn..‘

Our hearings teflay on the Westlands Water Dist. are certa1n1y>
timely. “We have here one of the major test casesnin the actua] carrying

. out ‘of the u'k rec]amation program. Westlands 1s the largest example [ 4
by far of federa] rec]amation project water\(prov1ded to private Yand->
owners. Many of these are_owners of large excess land holdxings and

" are required to put these e cess S under recordable contract and
to eventually sell them in tracts of 150 acres or less 1n order to
rece1ve federal project water.

'*_‘ We want to learn the extent to which these excess land sales are
cv‘ea'ting new opportunities for 1ndependent farm .ownership ahd bqna f1de
family farm operations in the Westlands, oie are also very 1nterested.
in the new proposed operating and repayment contract betweén Westlands
and the U.S. govef-rwgent w‘hich the Bureau of Recvlamat'lo‘n recently
approved and which -is now av?ait'lng Congressional review.

In particular .. we axre concerned about the extremely 1mportant and
major additions to the existing Hes‘t]ands contracts which are included

in the proposed new contract. We want to learn a good deal more about

these ‘substantial new contragt provisions and their implications for
long-run v;a'te‘r and land use patterns in California's Central Valley.
We hope to find some of the answers today and in the second hearing .

which_is\scheduled for next week.
- ,

d
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The Cramaran. Our first witness today is Mr. David M. Weiman,
legislative assistant for the Natiohal Farmers Union, Mr. Weiman, do
you have a prepared statement ?

Mr. Wenzan. Yes; I do. I would like to submit a statment for the
record, and I will refer to it, paraphrase it, and summarize it.

The CHamraman. It will be printed in the record, and you may
proceed however you desire. ’

[The prepared statement of Mr. Weiman follows :]




Natiorial e
Farmers Union

c

Statement of

. " David 1. Weiman
' Legislative Assistant
. Wational Farmers Union

.
on

The Effect of Federal Law and Pplicy
on Family Farming,
q , with Special Reference to tle
Westlands Water District as an
Example of the Law and Policy

-before -
.A Joint Hearing of the
Senate Small Business Committee »
and the

¢ Senate Interior and Insular Affairs Committee - .}

’

. : July 17, 1975 T

Senator Nelson, Senator Haskell, and members of the Committee:
I am David il. Weiman, Legislative Assistant with the National
+ Parmers Union. Our offices are at 1012 1l4th Street, N.W., Wash-
ingten, D.C. 20005. We appreciate the invitation and the oppor=
tunity to present testimony on the survival of the family farmer
ans specifically, the Westlands Water District. -1

Family farmers make up our membership throughout the country.
We are concerned with their survival, their economic stability,
and their prosperity. And, we want a healthy and thriving rural
America.

s Furthermore, in general, we are concerned with the role of
the federal government in sustaining and promoting the family

farmer.

h\:> Regarding Westlands, some have accused us of being opbosed
to’ irrigation. Nothing could be more distorted. However, Farmers
Union will not support programs intended for family farmers, but
diverted to agribusiness ghants and tax-dodge created entities.

.Mr. Chairman, when Angus McDonald appeared before you 4n 1964
representing the National Farmers Union, he said the following:

@ Suite 1200. 1012 14th Street, N.W , Washington. D.C. 20005 - Phone (202) 628-9774

s v ' hS
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"lir. Chairman and members of the committee, the
historic position of the National Farmers Union in
support of any legislation whatsoever vhich -encourages,

fosters, and preserves the family farm is well known, -/

It has been the cornerstone of our policy since the
founding of the organization in 1902. The preserva-
tion of the family farm is repeatedly emphasized -in
our resolutions, adopted in county, State, and na-
tiohal conventions.

"We consider the so~called 160-acre limitation
a part of the Reclamation act of 1902, the economic
Hagnaz Carta of family farmers who are directly or .
indirectly dependent on irrigation water impounded
behind dams financed with Federal funds. We there~
fore have supported, year in and year out, all of
the reclamation projects authorized by the Congress
believing that those administering reclamation laws
would adhere to, not only the letter, but the, spirit

. - *

of the l60~acre limitation.”

Now eleven years, later, on behalf of the same organizatjon,
I merely want to state, things haven't changed.

In March, at our most recent National Convention .held in
Portland, our members adopted the follawing policy regarding the
excess land laws: .

"We urge the strict ‘enforcement of the l60-acre
limitation, including residency requirements, in
governing the use of water in federal irrigation
projects.”

As recently as last May, our State President from South Dakota,
Ben Radcliffe, presenteq testimony to the Congress supporting a
South Dakota reclamation project, stating: : o

"We believe that the Oahe Irrigation Project ca -
serve as a major boon to family farming in the proj
area. One of the most positive aspects of the pro t
is the 160-acre individual 1limit governing the nse Jf
water in federal irrigation projects. Strict enforce-
ment of this ruling can mean a revived and healthy

family farm economy in the affected area. And a "
healthy family farm economy means a renewed vitality
for all rural communities in the area." B - ¥

Regarding the "Institution of the Family Farm," our member-
ship adopted the following: . ; .
"A national commitment and positive measure to
preserve and strengthen the family farming-:system
as the basic pattern in American agriculture.” *

13
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Y
Other policy statements include the prohibition of non<tarm ’
¢ gorporations entering agriculture and we call for changes in the \\’7,

tax codes which are aiding and encouraging non-farm interests to
invest in agriculture.

-

'PHE HISTORICAL PROMISE

lir. Chairman, it would be useful to remind the committee why
the 1902 Reclamation Act contains provisions limiting the benefits--
the subsidies--and prohibits speculation.

During the opening of the public domain in the West, history
tells us a story, filled with corruption and gcandal. Attempts
by the Congress to open and populate the West were either short-
sighted and therefore failed, or were corrupt from the start.
History is replete with accounts of unscrupulous and devious land
barons stealing the public domain. ;

iluch of the millions and millions of agres of public land,
intended for settlers, ended up in the hands of greedy speculators.
In California, Henry Miller, penniless upon arriving in california
amassed a staggering 14 million acres before he died. A Under the
Swamp Lands Act of 185G, the government gave title to¢swamp lands
without charge if the owner*agreed to drain them. Mitler, knowing
the law stipulated the land had to be submerged and traversable .
only by boat, hitched a®rowboat to a team of horses, and crossed
the grasslands soon to be his.

Other colorful and unscrupulous characters also fill the pages
of California history. Haggin and Tevis, land barrons to he,
matched the sly and cunning ways of Henry Miller to amass enormous '
land holdings in the southern part of the Central Valley. Under
those landholdlqgs, ultimately to be knoyn 38 the* Kern County Land
Company, oil was found. Imr 1967, Tenneco purchased KCL. Today, -
it is still one of the largest ranches in the state.

&

A= 4R . .
And, the Congress provided other land give-away accs'such as
the Desert Land Act and the Timber and Stone Act ,“both of which
were subject to similar abuses. .

\d
It was the abuse of these acts that led Congress and President
Roosevelt to incorporate anti-monopoly and anti-speculation pro-
visions into the Reclamation Act of 1902. lloreover, it’ is* those
provisions which are the .subject of controversy today -- some
seventy years later. )

According to Professor Joseph Sax in "Waters and Water Rights,"
L)

"These land‘Lnd water monopoly dcandals set the
stage for the development of a new political movement
which led the struggle for a land policy that favored
the family farm in fact as well as in theory. Such a
movement was one of the essential preconditions to .
the development of federal reclamation-policy, and it A
was the product of tragic experience in the early '
disposition of the.public domg&n.“ .

£ ) -3~
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The House Committee Report on the Reclamation of Arid Lands
(57 Congrass, 1st Session, Report No. 1468) supports this feeling
that developed in Congress, . . -y
"No more defendable measure has ever been pre-
sented to any Congress. No measure relating to the "~ -~
B settlement and development of the public lands has
ever been 8o carefully guarded in the interest of !
the home maker and against the designs of the spec- .
ulative entryman. No legislation presented to an
American Congress has had all of its provisions » 4
more carefully and thoroughly considered in all
their bearings." .

President Roosevelt enthusiastically supported the concept, In
his message to the 57th Congress, talking about the reclamation s
program, he said, "Our people as a whole will profit, for buccess-
ful home making is but another name for upbuilding the nation.”

s .
In describing the controversial section 5, the House Report
simply states, "Section 5 defines the duties and obligations of the
entryman, provides that he ghall make his home upon his land..."

- v
The cornerstone of reclamation policy is founded in section 5
of the 1902 Reclamation Act: "No right to.the use of water for
land in private ‘ovnership shall be sold for a tract exceeding 160
acres to any one landowner, and no such sale shall be made to-any
landowner unless he be an actual bona fide resident on such land, .
or occupant thereof, residindg in the he}ghbofhood of said land...” -

Throughout our history, starting with the dehate on the bill,
the Congress and Administration officials throqghout_the years

During the debate in the Housg of Representatives, South Dakota
Congressman Eben ilartin Said:

"The bill is drawn exclusively for the protection
of the settler and actual home builder, and every pos=
sible safeguard is made against speculative ownership
and the concentration of the lands or water privileges
into large holdings."

Congressman Frank Ifondell of Wyoming, assuring the achievement
of the public policy goals, said during the same debate:

"No law ever presented to any legislative body
has been so carefully drawn with a view of preventing
the possibility.of speculative ownershiplon Yands...®

He said further:

e . Under nearly ®very project undértaken by the
Government there will undoubtaedly be some lands in ,
.private ownership; and it would be manifestly unjust

and inequitable not to provide water for-tggif lands,
N Y

-4 -
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providing their owners are willing to comply with ‘the
conditions of the Act; and in order that no such lands
may be held in large quantities or by nonresident
ouners, it is provided that no water right for more -
than 160 acres shall be sold to any landowner, who
must also be a resident or occupant of his land.

This provision was dravn with a view to breaking up
any large land holdings Which might exist in the
vicinity of Govermment works and to insure occupancy
by .the owner of the land reclaimed." .

* Three years after the enactmept of the Reclamation Act, the
first Director of the U.S. Reclamatipn Service, F.H. Newell, said
in a speech deliveréd to the National Irrigation Congress:

"The object of the Reclamation Act is not so .
much to irrigate the land as it is to make homes.
President Theodore Roosevelt in his message to *
this Cﬁngrgss today, and in every previous mesgage
to this Congress and to the Congress of the United
States, has emphasized again and again that the
primary objective of the law was to make haomes.

It is not to irrigate the lands %hich now bhelong

to large corporations or to small @nes; it is not

to make these men wealthy; but it is to bring .

about a conditign whereby that land shall be put into
the hands 6f the small owner, whereby the man with '

a family can get enough land to support that family,
to become a good citizen, and to have all the Qomforts
and necessities which rightly belong to.an American

. citizen." “ c-

In an attempt to control speéulation which was occurring,
Congress passed. the Patents and Water-Rights Certificate Act in
1512 and the Reclamation Extension Act of August 13, 1914.

According to Profeésor'Sax, in "Waters #4nd Water Riéhts,"

"Formidable as these provisions might seem, they
were quité ineffective:; an independent fact-finding
commission reported in 1924 that, in its antimonopoly
and antispeculation purposes, the reclamation law had
failed. &he basic reasons for failure were these:
first, the arrangement used for controlling 4£he sale
price did. not prevent .sales to middlemen who were
free to fegell without restriction; second, and
perhaps @ven more important, sales of excess lands
were required only after the issuance of ,public
notice, which was often delayed indefinitely, and
the law was interpreted to permit the delivery of
water to excess lands prior to their sale. Excess-
land owners were thus able to receive project water
for their excess lands for very long periods--precisely
the result the. reclamation was was designed to prevent;
and when they did sell, thev were able to reap as

-5
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speculative profit the capitalized value of the federal
subsidy. It need hardly be said that these results were
due to more than merely technical loopholes in the
statutes. Then, as now, administrative interpretation
and enforcement of the excess-land lav was less than
vigorous."

-

™~

* To correct the problems identified by 'the Fact Finders Commis-
sion (1924) and stiffen the provisions in the law, two years later
Congress enacted the Omnibus Adjustment Act of 1926.

-Section 46* adopts the recoﬁmendations of the' Fact Finglers

Commission ‘and is presently the governing section of the lav

-

*Landovrtership Survey on Federal Reclamation Projects, Bureau of
Reclamation, 1946. J ?

The principal sfatutofy provisiongéand administrative rulings

which are designed to carry out these

follows:

licies are summarized as

LANDS IN PRIVATE OWNERSHIP o

II.
"~ 9. Prior to payment in full of construction charges,  water
may not be delivered to lands held in private ownership by any
one owner in excess 160 acres of irrigable land unless the .
ownq! agrees to dispose of the excess land at the price at which
it is appraised by the Secretary of Interior. )
Section, 5, Reclamation Act of 1902.
Sectioff 3, Act of pugust 9, 1912.
-Section 12, Reclamation Extension Act of 1914.
- Section 46, Omnibus Adjustment Act of 1926.
10. Although the Secretary of the Interior was clothed with ) .
authority by Secti 3 of the Act of Auguat 9, 1912, and Section 12
of the Reclamation/Extension Act of 1914 to require the owners
of private lan o dispose of all lands in excess of that suffi-
" cient for the support of a faimly, Section 46 of the Omnibus
Adjustment Act of 1926 defines excess lands in private ownership
as lands held by any one owner in excess of 160 irrigable acres,
and”the Secretary has construed these statutes to deny him the
« power in the absence of consent of the water users to establish
the limit of land in private ownership on any new project to

‘—which water may be delivered at less than 160 acres.
- . .

-

' \
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. It requUires that excesg land holders
project water, must sell (divest) the land

to a non-excess landouner and that the price™gf the land sold be
the pre-vater, pre-project price. The latter quirement has been
administratively ignored. Rather they have cho a pricing formu-

‘la that reflects substantial market value. Thus,

increément,” designed by law not to be available to

N landowvner, nevertheless makes its way into the pocke
v sellers. s .

-

he speculative - ™

The Bureau of’ Reclamation in 1946 published,
Survey on Federal Reclamation Projects. In describing the

of the program in a chapter entitled, "The Historical Backgro
of Reclamation Law and Policy with Respeot to Excess Hand Limit.
tion,"” the Bureau states: )

tory .

"Anather Commissioner of Reclamation, Harry W.
Bashore, in addressing the National Reclamation
Association at Denver, in November 1945, oxpressed
again the need for acreage limitation in order to

. preserve family-size farms and to prevent the concentra- -
tion of land in large ovnerships. At the same meeting,
Asgistant Secretary of the Interior, 'lichael W. Straus R .
(now Commissioder of Reclamation) said:

original law that blazed the way to Ipw-cos{ water -

that was written at the same time as e repayment

principle with the same wisdom and for the sdme .

broad purpose of winning Federal financial support

from the whole Congréss for low-cost water. That

is the restriction on the acreage in individual

ownerships to which Federal reclamation may

deliver water. It.is designed to spread the benefits

of Federal irrigation to the greatest numbers ... »
“'The Congress of the Mation, as a whole, would ‘

vote and has voted reclamation money to'the Vest

because the Congress, as a whole, had assurance,

written right into the law, that that money would.

go to private.individuals--including settlers from

the East--with the low-cost water that would make .it

possible for them to establish, with an American

. standard of living, family-sized farms in arid areas.'" »

“'But there is another basic con%tary in the , e

In 1945, Solicitor Harﬁer, in Opinion 11~33902, states: .

"Generqg;} speaking, the excess land provisions W
of reclamation lawsrepresent a firmly established, :
time-honored, and sound public policy which seeks to
achieve the twofold purpose of preventing gpeculation

and of spreading the benefits of a reclamation pProj-

ect among the larger group of small landowner$ rather

than confirming those benefits to the relatively ) kﬁl
smaller group of large landowners. These excess-lan .
provisions are of general gpplicability to all reclama- \\

. tion projgcts.é w\\\\\
‘ r

ERIC C

. .




ERIC

Aruitoxt provided by Eic:

{

A 1958 Supreme Court decision, in Ivanhbe v. tcCracken said: .
- .

“It ista reasonahle classification to limiq the
amount of project water availahle to each individual
in order that benefits may be distributed in agg¢ord-/

- ance with the greatest good to the greatest nuné

s individuals. The limitation insures that this

er »?
enormous expenditure will not go in disproporti nasz
t

share to a few individials with large Iandholdirgs
HMoreover, it prevents the use of the federal rec g
- tion service for speculative purposes. *In short) the
~ . excess acCreage provision acts as a ceiling, imposed .
equally on all participdnts, on the federal siibsidy
that is being bestowed," - *

ama-

“The acreage limitation and residency requifements of the ‘
excess land laws have bgen the subject of considerable.litigation
recently. Th® federal government in the‘'60's sbrought suit agajnst
the Imperial Irrigatien District for refusing to apply the acrdage
limitation laws to its vast amount of excess acres. In 1971, the
Federal District Court-ruléd that, because of a special, lettes’
exemption granted in 1933, the law didn't apply in Imperial.
Presently, the case is on appeal, however, the 'federal government
didn't appeal the case. A feisty physician, Dr. Ben Yellen; in ~
Brawley,Ettlifornia, intervened on™~hehalf of himself and geveral .
landless people who, desired to farm and forced appeal when the
government refused to appeal it. : [ - -

. N ¢ ~

' A ‘series Of contradictions as to why the app§31 was dropped
by the Justice Departmept subsequently came to light. Reporteddy
even Charles Colson was gaing a "background” study for the White
House during the appeal period. T Soa

The Solicitor General alsq wrote a letter tdsa Midwest woman
which contained so many inaccuracies that Professor Sax publicly
chastised Solicitor General Griswold in a rather heated exchange t\
of correspondence over the glewing errors.
. e

Al in the mid-60's, Dr. Yellen sued the federal government
to enforce the residency clause of the law, the second half of the”
all-important sentence in Section 5 of the 1902 Act =-- something
they managed to ignore over the years. In 1971, in a Pagtial

\fummary Judgement, Judge lurray ruled Fhat residency applied.

The following year, llurray issued his Opinion and Fihdings of
-Fact and Conclusions of Law.
o ]
. ’
The decision strongly upholds the law and feaffirms its
principle. Judge ilurray Found: - “\\ *
4

. "fhe“failure to. apply the residency requirment™g

contrary e any reasonable interpretation of the reclama-

- tion law as a whole, and it is degtructive of the clear
purpose and intent of national reclamation policy."




R . "Administrative practice cannot thwart the pilhin
purpose of a valid law."

The Justice Degartment, affer telling Senator|[Clinton Anderson
that they were dropping the acreage limitation casg because it was
a matter for Congregs and not the Courts, immedia ly appealed the
. irray decision. | Shbsequently, the-acreage limitations and.
residency cas we consolidated and ar& now pending.before the
v Minth Circuit Coyry§ in San Francisco. The cages"havé been under
/ ' submission singe; afjyear ago May.- —

. -~ . o . - .
Therefored, Lix]. Chafrman, over the many years since enactment
of the Reclamdtiorn Act; the Congress, the Courts, and the adminis-
trators of the rec¢lamation program Bave regffirmed that the estab-
lishment of family.farming is the pdlicy and purpose of the law.

.

' THE WESTLANDS PROMISE i .

L

Having traced the general history of the.reclamation "promise”
and program, the logical question to ask is: Does it apply to
Westlands? The answer is an unqualified yes.

Before doing that, however, it might be useful for me to
briefly describe Westlands for the Committees' new members. The
Westlands Water District, 600,000 fertile acres, is located in the
San Joaquin Valley, west of Fresno, California. The acreage,
tucked beneath the Diablo ilountains, is approximately 70 miles in
length and 15 miles wide. :

Accordingw§?/fﬁg/ﬂureau of Reclamation, agricultural production
from the area s approximately $167 million in 1973. Principle .
trops include cotton, barlgy, alfalfa, "hard-tomatoes," safflower(/’
and cantaloupe. -

’ P .

The only town within the boundaries of the distriet is Huron.

. The district was formed under Califo%nia law in 1952 as a water
district. s such, voting in the district is based, not on the one-
Vote principle, but rather on assessed valuation. Thus,
Sout rn,Pacific, owning approximately 120, acres in-"the
9lisfrict, controls approximately 20% of the di igt's vote.’

Southern Pacific has always maintained a pos
tfestlands Board, but in its 23-year history, few,
board members were non-excess landowners. Rather, they were large
‘excess "landovners. /. N

. A number of expressed attemptg to exempt the entire Central
i Valley Project from the excess la laws failed. In 13%44,lead by

reject California Senator Sheridan Downey's attempt to empt
the excess land laws from the Central Va%ley Project. 47,

=
4
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Senator Do'ney again made the attempt., The bhill, s, 912, included
provisions repealing the acreage limltation, anti- speculation

and residency clauses of reclamation law. - The hearings, receiving
wldespread attention, ran more than 1300 pages of testimony. The

bill wasn'*t even reported out of comm1ttne.

\

v
When. the San Luis Act was debated, ‘hoth committtes reported
bills-expressly exempting the applicatxon of the excess land laws
from the State Service Area. Led by Senailrs Ilorse and Douglas,
those attempts were reversed -- both Houses of Congress rejecting
them on the floor, ’

Woreover, the hearings on the San Luis Act clearly’ establish
that the overal}l reclamation promise made over the years and”
promises made about San Luis were synonynous,- dSuring heanings on
S. 1887, ‘larch 17 .and 18, 1958, Congressman Sisk, fgepm Fresno said,
"If we have this water we will kéep 500,000 acres under intensive
cultivationsand we will gain fine people, homes, prosperous'commun=~
ities and small businesses growing put of a stable agricultural
community.” Congreéssman Sisk again spoke for the pro;ect the
fgglowing year in hearings on S, 44, .

3, Co

' "Uipare not merely-trying to irrigafe land or create crops
eclaim dgsert, except as these enterprises may be

used as ‘tools to promote the welfare of the people of the

United States, to provide' them with homes and businesses,

to improve their opportunlty to make a 11v1ng and raise -

their families and. enjoy the freedoms and opportunities of

America. - Lo Lot

.

"It is with -these human values of the San LJ?S proj—
- ect that I am primarily concerned...
[ . ’ ) _ '

“But if San Luis is built, according to careful studies,
the present population of the area will almost quadruple,
There will be 27,000 farm residents, 30,700 rural nonfdrm
residents, and 29 800 gity dwellers; in all, 87,500 people.
sharing the productivity and the bounty of fertile lands
blossoming with an ampie\;upply of San Luls water. .

- Why w111 this land support four times as many people

if this‘Pr°Q:;: is built? Because:. it is inevitable and * = "
h

.

historic thak under the impact of reclamation laws, as
well as the economics of f rm management and'operation,
these lands will break d into
cultivated by individual owners a

president conditions of high costs ahd\water uncertainty.

Without an assured water' supply, as y

lands’ cannot be operated in units which xgth water, would
- provide a family living. -

"Recent surveys show that the lana proposed to be
irrigated is.now in 1, 050 .ownerships., These studies

~——
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shott that with San Luis built, there uwill be 6,100 farms, N
nearly a sixfold increcase. And ih the breaking up of

farms to family-size udnits, antispegculation and other

provisions of the reclamation laws will assure fair prices.”

Sisk then points out that agriculture production might change
in vestlands if the p¥oject is built,

“Today the main crops are grain and cotton, vhich
lend themselves to larger scale farming operations, with a
minor acreage of irrigated field.and truck crops. Vith -
San Luis built,. studies show, thS\Vmphasis»will shift to ‘
truck crops, field crops, alfalfa,\fruits and grapes and .
irrigated pasture."” :
>

"As we sit in Congress considering these matters
and trying to serve the people of our districts and.the
Nation, we are concerned with more npmea. more farms,
more businesses, and more, opportunitigs for the people
making up our rapidly expunding popubﬂtion. We are
seoking to make our great land resources available to
provide more and better li¥ing for more people. This,
I believe is the real and ultimate goal of the reclama- /
tion policy laid-down by Congress more than a half
century ago, not merely to 1rrigate land and produce
crops. .
Congressman’ Sisk beuutifhlly sumg up the purpose and the
promigp. lUe describes both the overall reclamation program -- the
justification for the nation's undertaking of the enormous public
investment and expenditure -~ as well as the-specific reasons for
the San Luils Unit.

ot because those pdrsons and groups were against irrigation devel-

pment, but because the benefits of that project were likely to go
only to a sclect few; the benefits of the project were likely to

be denied to the "intended beneficiaries;" and because it was
evident from the start that the excess land laws would not be
properly enforced. Farmers Union stood with the National Catholic
Rural Li Conference, the AFL-CIO, the National Sharecroppers Fund,
National RimeT” Electric Cooperat 1ve Association and others because
we feared that the family farm Ads envisaged by thé program would
never be a reality.

\b However, in the, early 60's dpposition érbw against the prSject,
n

In 1964, Senato Nelson~ch51red‘§ hearing on the Westlands
contract., The issues in 1964 were:
. - -
B 1) that circumvention of the excess land laws existed and that
an honest and forthright program to implement the reclamation
program was absent. :

2) that about 70 percent of the lands within the Westlahds

Water Distrjct service are ineligible to Eeceive project water .
-11-
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because Ehey are owned in tracts the acréage of vhich far exceeda
the 160-acre limitation,

3) all the lands within the water district--the 30 perce
of eligible and 70 percent of ineligible alike to receive water--
overlie a vast ground vater hasin which is in no sense compart~
men;ed on the <basis of land eligibility.

4) that one of the specific ohjectives of the project is to
raise and stabilize the water level at about 300 feet. The waters
thus induced underground will recharge the ground water fof both
the lands which are eligible to receive ground water and L1}
which are ineligible to receive ground water by reason of the
excess land laws.

5) that the recharge of the depleted ground waters under the
ineligible lands results in immense benefit, vastly subsidizing
those lands at the expense of the individual landowners who comply
with the excess land laws. - -

6) the unavoidable clause in the contract wilf’lnuure that
ineligible lands and large landowners will benefit thereby circum-
venting the spirit and intent of the reclamation laws. In brief,
the unavoidable clause holds that the district will nét be deemed
responsible if large landowners who have not -signed recordahle
contracts pump project water that has reached the underground
strata. This {s considered to be an unavoidable by-product of
delivering water to eligible lands.

In a colloquy with Senator Nelson, Assistant Secretary HOlum
restates the purpose and policy of the program..

“Mr. Holum. May I make a comment? We have covered
a wide range here, including broad policy matters in
addition to this contract.

"what I have to say now I have to preface by reminding
the members of the subcommittee that I am a small farmer
from South Dakota, that all of my prejudices, if I have
them, relate to the small farmer and the necessity of
keeping individual farmownership on our land in this great
country of ours. I am very proud. at the present time to
have the opportunity to vork with the Department of tha
Interior and particularly with the Bureau of Reclamation,
vhich has‘pne of the positive programs--some say the only
positive program, but at least one of the positive pro-
grams~--in the Federal establishment for maintaining
small farh ovmership.

"I think it is an important program. aAnd I am sure
that the fact that it is one of the few programs that
we have dedicated to maintaining farmownership ofﬂigs//f
land for small farmers has made it the center of eat
deal of attention, and properly so. I am happy that
the program gets this attention. Thére are other people

-12-
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wvho have this concern with reapect to landownership and
maintaining family farms on the land.-
-

“Uith respect. to this contract, the questions we
have had, the questions that were raised and the Secre-
tary's response to the committee's request or a review ,
by the Bureau of Reclamation on excess land policies.
I think some good points have been raised. I think
we have had a good discussion this morning. ‘

"I think that our thinling up to this time, first of
all, of course, this project vas authorized by the Con-
gress with full knowledge of the reclamation law and the
reclamation. policy and how the Department of the Interior-:
t would normally administer it. But our program is based
on providing economic incentives for achieving small
landovnerships. I think we have those economic incen-
. tives in this contract that the committee is considering : .
this morning. -

"I think, as we talk ahout the general policy matter,
particularly in the context of saying this contract should
not gq forvard or this distribution system should not be
built because this excess landowner has nqt signed up.

I think we also want to take a look at the other side
of the coin, vhat we are doing to the many small land-
ovners in this project if we say wn are not going to
build this pnoject because this one landowner has not
complied with the excess land lavs.

“The other side of the coin is that we shall be

denying the small landowvner whq &rgently needs this “
assistgnce. ™e shgil be'denying to him and, hiss family /
and to®the cg;g;q’athe benafit of this nrojett hecause B

we are unhap with one landowner.

"I think we want to he very careful that we look
at hoth sides of the coin as a part of our great concern »
for these landovners, the small landowners, and I cer- 7
tafnly share this deep conviction that we have their
interest at healt. I would not have recommended this
contract for Secretary Udall's approval if I had not
been sure that the economic incentives wvhich are here
in accordance with reclamation law are required to
achieve the goals that Congress and we in the Départment
of the Interior have for this program.

"We believe in excess land laus, and we intend to N
administer them faithfully, and I think we have in this .
contract. I think the economic incentives are here and -
the end product will he the type of farmownership that
ve want in this area of California."” g

veral

Two years after the hearings on the Westlands contract, s
Ople asked you to again convene a congressional hearing because
¢ -13-
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it was evident that the Bdrauu had little intention of onforclng
the letter of the intent of the law.
~
T Though Assistant Sécretary Holum was unahle to be present at
\qhe July 29, 1965 hearings’} then Assistant Commissioner GilRert
Slngm delivered a six-page letter from Him addressed to the

Committee Chairman, Senator Jackson. In closing the letter, the
Assistant Secretary says: ’

AN
— “Aqhu final point, I should lile to emphasize con- —_—
inuing And keen intexest of the Dopartment in furthering
--§~B‘intc:n§!§‘ot the family farm concept in our irrigated *
agricultural programs. The Reclamation program has tra-
ditionally sought to foster such family farm developments.
e believe it hau been successful in this respect. Of
major significance ig the'unconteatublo fact that the
Reclamation program, among all the federally assisted
water resource development programs; hds the most specific
requirements and controls designed for the exclusive
benefit of the family farmer. .
“tle believe that the decisions of the Department on
the Westlands contract, 'as well as on other recent
important questions lnvolvlpq the Reclamation program,

have strengthened the role of Government in fostering
family farming."”

In addition to these statements, the Department, at the time,
was ‘engaged in voluminous correspondence with Professor Taylor in
California, the AFL-C]J0, Father Vizzard, numerous Congressfien from

. California and around the nation, as well as the office I represent.
The position of the Bureau, on paper, remained unchanged.

To my knowledge, excluding correspondence, tho Assistant
Segretary's July 1966 letter to the Committee is the last puhlic
statement about Westlands. (Several years later, to comply with
NEPA, the Bureau filed an impact statement we consider to be wholly
inadequate, but that is discussed latexr in the testimony.)

It is now nine years later. Huch of Westlands has been built.
A substantial amount of land has been placed under recordable
contract, Land, vast amounts of it, has been sold, allegedly,
Pursuant to the terms and conditions of the recordable contract.

b
Let's now examine some of those sales and the committee can
asgsess for itself whether or not these sales meet tho criteria
outlined by the Bureau itself over seventy years.

2 Before doing that hoivever, 1t might be useful tg-ahqyent on
' a couple of points jdst made. ) .

First, regarding statements made by Congressman B.F. Sisk-

during the authorization hearings. Sisk quotes various studies
which estimate that the population will increase in the district

-14-
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fpurfold to 27,000 farm residents resulting from the ingreased
prosperity and division of lands subject to recordahle contract.
According to ,ir. Lawler of the “estlands Water District, today
there are approximately 6,000 residents in the area. I believe
the estimate to be high, but nonetheless, it is suhstantially
lover than the prediction.

Secondly, Sisk quotes studies predicting that farms will
increase gixfold from 1,050 to more than 6,000. Sadly, Mr. Lawler
also informed me that today, there are 214 farms -~ a fivefold
decrease. . g

-
K

Those figures underscore the concern Farmers Union has that
the program is failing and unless the Congress demands full and
forthright compliance by the Bureauy, Congress and the people will
have invested millions for a few pslvlledqed individualsg.

Another point of contention is the letter agrgement submitted
to Senator Jaclson by Assistant Secretary Holum dat October 7,
and printed on the last pages of the 1964 f'estlandgstlecarings Record.
And Senator, you will recall that, as a result of'the hearings
in 1964, the Bureau amended tho contract. On October ¥, Interior
Secretary Udall signed a memorandum approving amendments to the -
contract. The most notable change was the requirement that the
ground water not be recharged, pumping required to prevent "unavoid-
able" delivery of vater to excess landg. ;

First, the GAO scored the Bureaﬁ in a report released in 1970
entitled, "Questionable Aspects Concerning Information Presented
to the Congress on Construction and Operation of the San Luis Unlt,
Central Valley Project." B-125045,

The GAO found.

/—T:) FINDINGS AND CONCLUSIONS

‘ “"The Department's feasibility report for the San Luis Unit,
& - which was submitted to the Congress-in 1956, stated that an
important purpose of the Unit, in addition to providing
water to irrigate eligible lands, was to replenish the
groundwater and to stabilize the level of the groundwater
in the area. In 1965, however, the Bureau amended itgg
vater-service contract with the 'lestlands Water Distritt,
the largest user of water provided By the San Luis Unit,
to include provisio which, if implemented, could, in
GAO's opinion, prevei® the unit from renlenishing the
groundwvater and stsbillzlnq the level of the groundwater.

"The contract was amended to prevent ineligihle land-
owneérs (landowners who own more than 160 acres of irrigable
land) from indirectly benefiting from eligible landowners'
use of the irrigation water provideq, hy the San Luis Unit,
A large percentage of the land in tlie San Luis service
area is held by ineligible landowners. An ineligible
landovner could benefit from the water provided hy the

-
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Unit through a reduction of his cost of pumping ¢round-
vater due to a rise in the water table. This<(rise
results from two procesgses: (1) nonuse of gxégngwnter
by eligible landowners and (2) percolation into the
groundvater of irrigation water applied to the l:nds

of eligible landouners.

' “The 1965 contract amendment provided that West-

lands, when directed by the Bureau, pump the grouidwater

in the San Luis area that results from the percolition

of irrigation project water applied to lands of eligible
landowners. If pumping of groundwater is ordered by the
Bureau, a stated objective of the Department's feasibility
report--the stahilization of the groundwater level--may hd
not, in GAO's opinion, he accomplished.

"Also, if the Bureau requires Westlands to pump Water
under the terms of the agreement, it could result in the
Bureau's paying Westlands about $2énillion for pumping
the groundwater, and in the san Luis Unit's not realizing
revenues of ahout $4 million hecause part of Westlands
vater recquirements would ‘be met by the pymped ground-
wvater. instead of by the purchase of water from the Unit. ~

“The estimated $2-million payment to Westlands is
based on a provision in the April 1965 agreement which
requires the Federal Covernment to reimburse Westldnds
$4 for every acre-foot of groundwater it pumps; a fact
the Department apparently failed to disclose to the
Congress.” s

the GAO,

¢

There vere.other qdminiatrntive prgblems identified hy
however, they are unrelated to. the supplementary agreement.

It should also be noted that during the 1966 hearings, dis-
closure of the pumping cost and loss of federal revenues was nat
made in spite of the reference to the '64 amendment in the Depart-
ment's letter to Senator Jaclson. -

lir. Brody's presence in Washington is very evident upon scan=
ning the historical fi9es of the Bureau. 1In fact,-he was most:
distressed. with the amendatory requirements in the contract.

Two facts emerged: First, after the amendment was submitted
to- Congress, Brody managed to get the Interior Department to agree
to pay for the cost of pumping. Secondly, it nov appears question-
able that pumping vas ever initiated to meet the criteria putlined
in the amendment.

Both facts have remained basically a secret until GAO uncovered
them, and in spite of the GAO revelations, it is still uncertain as
to whidt did or did not happen.

Alsé, the Fresno Bee recently reported that in the 60's the
district permitted delivery of water to ingligiblg lands. The

-16=-
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oituation was oo bad that one Burcau employee resigned in disgust
saying, in part, in a letter to Congressman Sisk, "...hecause of

the lack of any recal desire on*the part of the,Burcai idministra-
tors to enforce the provisions of the law.”

According to the Bee, the disgruntled employee, C. ive Ririe,

vrote again to Sisk, this time in 1969 complaining that the Bureau
and the Distrigt tried not to enforce the law.

Co17-
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SALES IN WESTLANDS MAUE PURSUANB(o THE RECORDABLE CONTRACT

According to numerous conversations I have had with<represen-
tatives of the Bureau of ueclamation, their requirements for dis-
closure in recordaole contract sales are so demanding t prospec-
tive parties to thé sales have complained of evasion of privacy.

Furthermore, they inform me that the Bureau has rigid standards
and follows the law to thie letter. And, one Burcau employee even
characterized their role in administering the excess land laws by
stating, “we look beyond the paper,” indicating the thoroughness in
which they 3qrut1n¥zed the recordable contract sales.

Perhaps so. But even a cursory examination of the sales in
Westlands administered by the Bureau of reclamation- - - and bear
in bina that the Bureau is not a passive participant in these
sales- - ~reveals that family farming, family farming as depicted
by this act is not being achieved. . :

. lany of the transactions examined reveal that massive amounts
of paper are shuffled, but little, if anything, ever happens where
A

it counts--on the land.

One transaction, involved a. series of aarcels, all contiguous,.
which itussell Giffin sold the same day to memgers of the Pickett
family in limited partnerships. There were several things suspi-
cious about the transaction, but others will discuss that in more
detail. I question the approval of the sale because of the limited
partnerships and thé overt inconsistency with California law. ] .
California law, specifically the California Corporations Code
sections 15501 etc. seqg., prohibits limited partners from actively
participating in the business. IHowever, the Bureau of Reclamation '
approves these same “inactive partners® as family farmers. To
Farmers Union, this represents a most serious contradiction.

A year agofCallfornia itural legal Assistance raised this quea:'
tion formally with the Bureau, but when responding, they conveniently
dodded the question..

Another transaction, this involving Harris Farms, Inc. follows
a circular path back to_ the original owner after thirteen traqsac- E
tions. Transactiop number nine terminated the recordable contract 1
and shortly thetea¥ter, the original owner reacquired the land. ,

In two separate transactions involving some 17 different sales

6f 160 acre parcdels--one person turns_up as a limited partner in

one and a general partner in another. That person is Robert Pryor.

How and why is that permitted? B
In another transaction, Jack Woolf, who happens to be Secretary-

Treasurer of Giffen, Inc., becomes trustee for the children of

Sumner Peck (Giffen's son-in-law) in a transaction whereby Sumner

Peck, Inc. Sells to Sumner Peck and members of the Peck family.

Incidentally, the sale i8 financed by Sumner Peck .lanch Inc.

' -18-
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However, Jack Woolf is a direct buyer in another sale the Bureau of -
iteclamation termed in correspondence as “"the Jack Woolf Buyer

Group.® Is not 'loolf in a position of conflict? .
-Similarly, Lee iloser is ‘a tru gg; for -the Roggrs- chjldren in v

"anotner sale--tYie Rogers Buyer groyp (in the vernacular®of the Bur-
‘eau,) and yet ., &sex and his wife ate owngrs of 320 acres in the

* same transactio Is,not doser in|a positio;Lgﬁ»conf;ict? R - .
.loreover, tn specific regard to the s@ales by Giffen, ques- ~ -,

‘tions must be raised whether or not Giffen actually relinquishes
control of the land. ‘‘nat will be discussed in more detail later
in this testimony. : ’

. Also, a real estate solicitation from Pearson Realty in ilay
1973 states after discussing the property in general,

“Since it will probably always have to be sprinkler .
irrigated, it is primarily suitable for vineyard and tree
: crops and other crops adapted to sprinkler irrigation, 1/’
- and three names will be required to purchase it." ’
2@. N T >

Not three farmers, not even three persons--merely three names.
The local real estate people apparently recognize the spurious re-
quirement of the recl tion law for what is--paper compliance.
& Senators, we are produc¥ig, not a new generation of -family farmers,
but rather one of paper farmers,* *

In fact, examination of the sales in Westlands Bhbwélihat paper
farmers and investment seekers are the most prolific crop in the .
oistrict. . :

’

When assessing \the sales, it become abundantly clear that
‘Westlands is fast becoming a haven for investor capital. We are
reconstituting.the corporate farms of yestefday into the custom~
managed syndications of today. We are still left with absentee
ownership and little else. Moreover, in the process, those for
whom the land is intended are effecitvely excluded from the land.

The proposed changes in th¢ excess land laws in the pending
- contract will greatly facdlitate this process, by allowing’ excess
land to ve sold to anyone. -

. »

Even the Solicitor of tne Interior raised questions about the
sales in Westlands rlecently. According to the Regional Solicitor
in California in A Memorandum to the Commissioner last December,

. “...a growing proportion of the trust proposals submitted for -
departmental review are nothing more than inveﬁtmnnt promotion
sghemes. '

. ’

[ A report published last year by the Institute of Government
and public Affairs at UCLA entitled, "Some Political and Economic
Aspects of ilanaging California Water Districts”concludes, "Alto-
+ «, gether the interpretation and administration of the Reclamation
: i . 4
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Law has substantially favored the large landowner, while the‘{fni~
tial oujectives of the seclamation Law--to assist the small-scale
farmer and foster the family farm--are not, being achieved.”

then appearing before Senator Stevenson three years ago, Brody
proudly aﬂnounced that a series of sales had previously been made,
to estaplish that ipdeed, the program, was as he predicted, working.
Furthermore, to offset criticism that the land was overpriced in
violation of the law, ‘thus original owners retédining some of the

.. speculative benefits, Brody recited a series of* dollar amounts
representiing the prife per acre sold. He didn't, however, identify.
the sales|. . : !

Thig is raised nly so the Joint Committees understand that,

. as a pradtical mEt r, ‘land isn't available in Westlands. If you
went to ilr. Giffen and asked to buy land he placed under recordable
contract, you would {find that i, rder to buy the land, you also’
had to byy improvements, both ‘fixed and non-fixed improvements.

* The effect of this "package" was to effectivelly price the land
off the market as far as would-be farmers are concprned. In facgt,
we are sugvect that such a requirement might be in violation of
anti-trust!laws and we ask tne committee to\lnvestigate this. _

éost importantly, the real’question that \should be put to the
@~ Bureat of Reclamation and the W%stlands Water bistrict is, wherT

is the program to:support family farmers? Where is the program!that '
will foster family farming? corgding to Brody, approximately
100,000 acres have been sold gquant to the recordable contract

but where are the farm familips

€8

In testimony before Con ress, Sisk and others have warned
that a substantial amount of [land.will be available soon and that
the market may not be able tg absorb it unless something is done.
But -legislation to accommodate the transition (such as the Recla-
mation” Lands ‘Authority Act) has been shubbed and.opposed with no-, -
thing offered in its place. to T

v

. ]
Even this year, during a meeting with Brody, I pledged my
willingness to work with him or anyone else in creating, legisla-
. tively or administratively, 'a program to make the land available to
" the landless and would-be family farmers--to those who desire farm-
ing angd rural life. Brody.agreed, not enthusiastically, but he
~ agreed. Subsequently, I received a letter from him teliing me
that he was speaking strictly for himself and not the District. &
meaningless effort. .. : .

: ’
us, in spite of a constituency of people who desire the land,
as a practical matter, the land remains unavailable to them. ‘The
sales taking place today are breeding, not family.farmers, but
rather gyndicate investments and other non-farm absentee individuals
merely locking for a place to shelter some capital.

) v

-
.
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JUBIL FARMS ~ THE FUTURE FAMILY FARMER - THF /

PROMISE DELIVERED ~

# L
. After initial work in California uncovered the transaction

involving the Williams Rog@rs buyer group and Jubil Fams, I took
strong interést in the particular tfansaction.

& -
On July 2 of last &ear, the fdllowihg trqnsactlons were

designation the Bureau of Reclamation. In a letter to George
Balli's represen ing the National Land 'for People, the Bureau saysr \
“Our analysis of this saleI as made on the basis of the seller’s
request (Giffen). for price approval which did not break down the
proposed price parcel by pgrcel." .

i . . . ‘ a

u In so doing, the Bureju abandoned the l60-acre limitation. Why

- is. the buyer able to successfully dictate the terms and conditions

to the agency charged with| the responsibility of enforcing the law?

simultaneously recorded in the Fresno County Recorders Office: . .
* William and* Judith Rogers 315 acres .
P Lee and Diana lloser . 320 .
* K. Industries Inc. 160 " ‘
Verlin and Laura Pitts - 160 " .
- Bruno and Ernestine !alancia {65 "
Grady and Dora Witcher 7 . . 111 " P
John apd Gloria Barrentine 153 " | ' .
l Rogérs| Trust {1 : 157 " .
: "2, . 157 0t ' i
.43 157 " [
‘ " s . , 157 .
' © -Accordin 0 corresporidence with the Bureau of Reclamation,
’ the sale js t ed, "the Rogers Group‘Purchase. Note the singular

Vhat is the continui relat}onshlp with Russell Giffen and/or L

Giffen, Inc. or any other Giffen related entity and Juhil Farms? .

Is Jubil Farms obligated to sell its cotton seed to Kingsburg

Cotton 0il Company? .
© pdditionally,. a twelfth transaction took place. Giffen, Inc.

sold 960~ acres of excegs lands directly. to Jubil Farms.

Uniquely, still another transaction occurred. This one, also
recorded the same day, transferred all of the improvements to Jubil
Farms. Thus all of the improvements from the sales just listad
were sold separately to a third party. 4

. *  The improvements included buildings, storage facilities, pump
sites, pumps, well sites, valves, sprinklers, and other items. Of
the $3.5 million "package sale" for land and improvements, $2.3
million went for improvements and $1.2 million. for the exess land. - C.

- " The purchdsers, so- called family farmers, immediately leased
their newly acquired holdings to Jubil Farms, Inc. The leases
were also racorded the same day. in the Office of the Frésno County
Recorder. - .

4 / . y i —2]_.-
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transaction was provided by the Nisshe- Iwai
American Corporatipn, a|Japanese investment conglomerate with

{"offices in Los PngNes anc New Yorkl. Trust deed papprs were
similarly recorded ame |day. ' : [

b [

knot7ledge, still one more document was filed
vith the Recorders Office ‘tHat day. After otaining the leases .

‘from the individual buyers hese were simultaneously leased to

_Jubil Farms, and, in tu arld simultaneously assiyned to the Nissho-

"Ivai pmerican Corporation. [The document is termed, "Assignment of
Lease for Security.” | J

]

Subsequently, I learned from the Bureau of Reclamation that
Jubil Farms, Ifc. is a corp(ration, stock in which is ownep as
follows: . .
+

| . |
| Midliam and Judith Rbgers © . 80
flissho-Iwai American Corporatxon 20% t . "
Originally, it was thought, Rogers having a Californja address,
that Jubil Farms was a California Corporation, 2n inquiry to the
Secretary of State in Sacramento revealed that Jub11 rarms, Inc.
was a Neu~York Corporation.

Another name popped up- in this complex sale. It is one Eva
-Feldman: Eva Feldihan is listed on the incorporation papers filed,
in New York as one of the 1ncorporatorg. ttho, then, is Eva Feldm¢n?

.The address for Jubil Farms is 500 Fifth Avenue, New York, 1?

(40th Floor), according td papers filed in Sacramento. s
' !

. In an attempt to learn more about our family farmer, I then,
s " traveled to Wew York to visit vith the new family farmer--the new
family farmer brdught t® us by government policy. !

Upon arriving at 500 Fifth Avenue in 'lanhattan (the corner of
42nd Street and Fifth) apnd entering the building I first learned’
that Jubil rarms was not listed on the Directory. - However, the
paners filed in Sacramento listed the 40th Floor as the old home-

. ' stead. Tiles and carpet, not soil, was all that .was to be found

on that floor -- and the offices of a law firm,*Kamerman and

Kamerman, Kamerman and Shapiro P.C. That firm isew or appears:to

be .the sole occupant of the 40th floor.

I went to the window and -a chubby, but pleasant Ugman, in her
50's or 60's, looked up. %hen 1 asked for Eva Feldman,i she just -
smiled. 1y work was easier than I thought. However, t%g first,
mention of Jubil Farms caused her to become instantly spéechless.
Removing herself from her desk, she retired from the scene. She ’
came back to induire my name and disappeared again saying that

iir. Kamerman would be with me shortly. Some 10-15 minutes later

one of the '"ir. Kamermans'gappeared. When asked ahouf Jubil Farms, .

I vas queried ahout my ;zlzrest. Kamerman then.stated.that the ’
attorney-cllent privile prevented him from discussing the matter.

He then referred me to Rohert Self of Bakersfield, the local .

attorney of record. Kamerman{was courteously uninformative
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Leaving, I gioug) 5
subsidies.ake no

. | .
Somewhpt ftru traged in learning $o little, (I then traveled
across lanhatta) to wvisit fhe financing entity in the neges of |
r 80

learning nore off 4h» nev family farmn rrriving a ine |
Street, tije lis address of the firm} the directory infdrmed
e that tile' 9th flpor was my destinatipn. . |

'

" However, the Hinth floor was an ehigma. A-sign desighated ]

-he home of the ¢ any and likevhyﬂex erience at 500 Fifth Avenue, !

ihis appearled to be| the only occunant jon the flodr. Hoyever, . 1
igns of wprk gn t igfidav ngon were not '

feet, 4nd the numerous

oors of the Nigshg-Iwai firmlwere empty. I
@ doQrman thai\( ey moved adross .town only

at |t e"tkme, I\proceeded to look for someone

ofmething\ about our\ family farmer. The floors

wgre open and even me (f°the lights were on, hut no people.

Sarching for anyong ltooft me down one corridor with 'small pffices A
each side and thgn| anpther., ’

Llo could tell me

Looking up at a do I was passing, I vas startled to read,
erman and Kamerman, ﬁ merman and Shaniro. 'she very same firm 'Y
oss town I left only [an hour hefore was again staring at me.

firm, at whose addrgss is Jubil Farms, has a second “home™" j:///

¢ York. The second .place of husiness was inside the doors of
firm providing thélfinancing,for Juhil Parms.

T2y

The uncanny connection pﬁused me to make one last stbpv{h

1+ York. I ventéred back across town to 1201 Avenue of e

ericas -- the new home of the-Nissho-Iwai American Cor oration.

. bnlike their previous office directory, the new directory proudly
tLSCS the many departments and subsidiaries of the firm. The list
eads like an ordiﬂﬁiy\mééti-national investment conglomerate;

air¢graft department, ac Rting department, chemicals dépgrtment,

cdhmunications department, ferrous materials department, and half

way'down the list is "Kamerman and Kamermanh." (A full listingjof

the departments and subsidiaries is provided in the exhibits allong
with a photograph taken May.3, 1975, . of the directory.) ?

\] Still, there are more unanswered questions. For examp1e4 who
are' the buyers of record? The Rogers buyer group is made up of
a variety of seemingly unconnécted persons and one corporation.
Firbt, there is wWilliam and Judith Rocers, who live in Wasco,
california. Rogers apparently is a farmer. The four trusts are
his children. It should he noted that the' trustee of the four |
Rogers' trustis is Lee iloser, vho is also one of the purchasers. 4 *

. . .
Verlin Pitts and his wife purchased agguarter section. 'hen

I had occasion to call Juhil Farms)recenpfy, a young girl answering

the phone informed me that Verlin Py as the manager, not the -

ouner. According to her, ‘Ir, Rogefs\ vfis the owner. ’

'

O
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ofig the new land-
rter section,*
and leased to

P Jubil Parms. X Indu s" an inactive .
‘ - 'corporation, origin th mail. The )
| incorporator e a mal to whom
- tr. Kamerman reéefe me for :nformation about

the same man Fo whq, Ir. Roge!s referred me as is ldwyer.
I f£ind it some hat diffigult to redain dispassionate once
learning tiMt.a firm designedto sell false teeth by,mail has
.- managed to qualify under the lav as a family farmer in the eyes
. of the Dureau of,Récl k:;;on. . .
Did the buyers put up an( money of thefi own or did théy
¥ obtain 100§§financing? i- ™

Are any\ of the byyer 1prpvided consideration for the use of ;,
" their name?‘' i * . P

{ £R11 profits, if any? Hov will a los§

Do the buyers get t.

be distrxbuted? . .
ﬁ;ny other agreements exist which alter ‘or affect the
refaki ship bet@edn the b rs, Jubil Farms or Missho~Iwai-

American Corporation? i Hy

'
E the Yaw allous this trandaction to stand, theh the th;qg N
i e~§g ng and they must be changed. The people in t e Frean
, f@ gf the Bureau of Ieclamation piously assure fle that they
‘w@ re following the law. If that's true, then Congpéss should join:
me in demandlng that it be changed. 7 . -

4

I have retraced my.footstigs for this committee. Farmerse
Union has ,actively sought t rn how this expepsive investment

on behalf of the people was being implemented. We are saddened and
grossly ‘disappginted with the results. ‘e have traced a -promis '

in this testim§ y, a promise of 2 substanfive program designed to
-promote and foster family farming. = To suggeqf ‘that this transackion
el ‘medsures up to!the standards of 1902 is a mockery.. To squest

this transactioh measures up. to the reaffirmed promise in 1966 is

‘a mockery. Th \ this "farm“ exists is an 1nsu1t to eVery family
farmer in Amer ca. ; . . .

‘Non;ﬂhele's questions %te st111 unanswered.'%mat is Jubil
Farms? o cofitrols -- really controls -~ that_farm? What is °*
the relationshiip between the law firm, Kamerman and Kamerman,
Rogers, and the Japanese firm? Are the buyers true and hdnest
buyers, or merely paper farmers designed to gain approval from

o the Bureau? 1f Pitts is the manager and not the owner, then what
is he? What is K Industries, Inc. and how did it get into this
transaction? For what consideratron? How ddes the Bureau approve
a sale when the financing- entity owns 20% of he leasing entlty?

N

A R r . R . ) ) >_24_

Aruitoxt provided by Eic:



. 37
Host importantly,. I want‘the Bureau to explain to Farmers

Union, these committees, and all concerned how this transaction
meets the intent of tho law. «

T4
Are the guidelines established by the Bureau of Reclamation
in 1962, Solicitor's llemorandum met, particularly criteria number
7. "That each beneficiary or guardian of a beneficiary shall have
the right, at hio option, to a partition of the interest of the
\Peneticiary in the trust,” in this sale.

o f Jubil Farms owns the improvements. It ¢wns a huge, ‘above
ground pipe through which water for the land flows. Can the ,
Rogers children truely partition their land? 1Is not’ the land
worthless without access toe the water? vhen Giffen owned the
land, he owned the pipe and the land. But it's not the same
for Rogers Trust 1l-4. And is not the trustee, Lee Moser, in

a potentially serious position of conflict of interest? Bear
in mind that tloser is also an owner of record in his own right.

Jubil Farhs -- the future family farmer? . e

25~
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Througn the rcclamation program, tho public trecasury conford
substantipl--if not cnormous benefits. If onc happens to own
land in guch an area, the beonefits of holding on were aptly doa~ ¢
orioed oy a lawyer about one of tne original Doard mombors of the
Westlands Water Listrict, during a 1950 Senate heaking:

"Mr. llorton. Lat us lay the cards on the table
with respoct to Jack O'ueill. I will give you my
own opinion of Jack 0'.ieill's willingness to sign
the 160-acre limitation. He thinks if he gots water t
for 18 years on thore without having to sell it, he
can make enough money out of it so he can afford to
sell tae land at any old price. That is my own
opinion of Jack Q'.o0ill's willingnesas to back the
San Luis project and ‘accept the acreage limitation.

You will have to ask him if that is his real roa-
son, but that is my candid opinion for it.*

wxussell Giffen, a dominant man in Contral Valley and Westlandn -
for muny'zoatu-—a position he appcars to maintain in spite of the
sale of his vast holdings and leases in Westlands. These Giffen
holdings and leasces, we understand, totaled more than 100,000 acres.

Rusgscl) Giffen participated in other government programs,
fodoral and state that havo made him the rich man he is today. For
)lnstanco;'a grower Qf cotton, Giffen participated in the ASC8S pro-
gram and received set-asidé payments.

B For most farmers and ranchers throughout the nation, partici-
patipn in the ASCS gset-aside program was the mouns for staying
ali in agriculture. wvuring a period of surplus)y the governmont
pa this nation's farmers not to produce on somefof their lands.
wot to do. 5o would have moant lower prices duc to overproduction
and farmers would have taken a financial beating.

put for some, like Giffen, the program was a key to the
Federal Treasury. For the yoars 1966 through 1972, Giffen and
members of his family stood in line to receive a staggering
$17+ million~--for not growing cotton on the very samo lands the
government authorized the expenditure of millions so that they
would continud to be irrigable.
a

But the lust for public glitter didn't end there. Giffen
also participated in the benefits of the williamson Act. The e
- Williamson A&t, a farmnland preserve program, is a State of Califor- ~
s nia passed program that relieves property owners of 12-1/2% of T
their property tax if they agrece to not develop their lands
ten years. g don't have tne amount Gilffon was relieved paying,
but it is reported to pe substantial. :

In short, while the governmant was spendin 1liong to irri-
gate the land, it was also paying millions to Giffen not to grow
and not to develop. ’

N -26-
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Public assistanco to Giffen didn't end with that. Early in
1966, tho Golicitor's office dispatchad Associate Solicitoy Ceoffrey
Lanning to a Westlanus Water ulstrigl Doard of uirsctors Meating t3

_brief the board on tno spacial ta l1ings being sought Ly the

-questionable perhaps account

vepartment on behalf of the excess landowmers.
Lanning, now a Professor of Law wrote to me last wesk Bsaying.

*1 was responsivle for initiating the efforts to get
. the ruling, and I wrote the rejuest etc. I can state
categorically, that my thinking, and the argumant 1 ad-
. vanced to the vepartment (as Assistant Jolicitor, Recla- .
mation) was that we should seek to obtain this ruling
in arder to cbtain the cooparation of Wastlands in carxry-
an‘ouc the excess land laws.

"I was assured by the Counsel for Westlanls, and by
Giffen, as I recall, the dominant voice in the Dietriot,
that {f they got a favorable tax ruling they would go
through the various procedures, LQoludgnq sale under
recordadle contraot, nacessary to enforce the excess
land laws in Westlands, in a‘meaningful way."

On top of ¥n enormous subsidy--public subsidy--the Dopartront
nesded to obtain the cooperation of the oxcess landowners. Sena=-
tors, I £ind that most interesting. It also suggests that the
Interior Lepartment's nblll:x to enforce its own laws is hlqh:x

ng for ita inability tc enforce the
oxcoss land laws.

It is not clear whether or not such a tax ruling was over, in
fact, obtained, However, Lanning informed me he thought it was.
lle left the ucpartmant prior to its enaotmant.

This could mean that Giffon, solling out pursuant to recla-
mation law for more than 30 million, may not havo had to pay taxes
on the sale. ’

Another point. Giffen received water on his land for, in-some
cases, up to eloven years. The repaymont contraot between thc Fed-
oral government and the water district will ultimately require the
landowners to repay more than $300 million (intcrest free). Giffen
will pay not ono penny of that. 8ince repayment begins only when
Ege project is “substantially complate” {which is undefined)}, Gif-

n escapes a responsibility for ropaymont. Tho squity of it is
appalling.

- + .
I have been told by the Burcau zhd the Water District that
Giffen is out, but is he? RN .
Some of the land sold by GLffon was not really sold on the
open markat to prospoctive family farmers. ' Rather, a substantial
amount was sold to his former managers., Jim Lowe and Jack Woolf,
and various mombors of his family. F

-27-
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Conditions attached to ono packago salo indjcato that Giffon
has bcon rathor slow in relinquishing control of Bome of tho
propertions ho recantly %sold“,

Por examplo, according to a decurent furnished by a local
roalty cocpany, Giffon stipulates that, “gellor agress to provido
initial managoaent of ths cotton.gina, tomato grading atation,
packing chods, labor facility in tho Southoast dquarter of Section
10, 20/17, and graif storage facilitios) said panagemont shall bs
provided at sellsr's option for a poriod Rbt to sxcesd 10 ysars.
Duyors agrse to dolivsr all cotton grown on the pre:nisos for a )
pariod of 10 years to ths gins and agreo to ssll to Kingsburg Cot-
ton 04l Compl:x ths cottonssed from cotton produced on the purchased
lands for a like periocd.®
by ’

. tlots that the canagezsnt is furnishsd at ths ssller‘s option
for up to tsn Xnarn. And, according to ths most current information,
Giffsn is Presidsnt of Iingsburg Cotton Oil Company. G&o, in es-
.Q“c°éoh§1°°n control the land bscauso all the cottonsced must be

e v

OB ask tho Committecs to dstormine whothor or not these stip~
ulalons aro 1) consistont with reclamation laws: 2) consistent
:é:h czo Gherman Anti-trust Act; and 3) consistont with ths Clay~

CC. "

Lastly, We noto that in many transactions, Giffen rotains the
to oll, gas and minorals. > Is this consistent with recla~
laws? Assuming, for a moment!, that gas or oil is found be-
Sfubil Farms Or 'any othsr farmland sold by Giffen in a rocla-
mationfarea. Wwho gots what? Does Giffoen have rights to tho sub~
that could disrupt the farming oporations? If so, doesn't
that” potontially woaksn tho rsclamation progran?

Little can bo addod to tho iussall Giffen story. Giffen, in
many ways, was ono of the ploneors of tho valley. Iis is nov aged
and, according to tho press, alling---and very woalthy.

I
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I have asked the Burcau ‘of Reclamation for copies of the
rules and regulations relating to land .ownership and the exceas
land lawa. The question was directly put to Asat. Commissioner
fullivan only a few wooks ago. He responded by saying that
rules are contained in the statutes and a serics of Holicitor's
Op;nlonn and Rulingn, which the Burcau of Reclamation hps con-
veniently bound and has made available. There are no published
Yogulationsa, .

When in Preano visiting the Burcau recently, 1 asked them
the same question and, not unsurprisingly, reoeived the same
reply. However, when I inqQuired of Ralph Brody, the Manager- . o
Counsel of the Weatlands Water Dlltrlct. the same, I receoived
a different anawer., He informed me :that his office preparod for
hin a big black binder full ®f letters, memorandum, opinions
and other materials collected over the years, which collectively
ropresents the operating rules pertaining to land ownership
and the excesso land lawa.

He had a memorandum preparcd by hiao staff outlining the
salient pointsa in that binder, but when I asked him for a copy
of the memorandum, he declined to provide it. Theoe matters
wore discussed In Washington at the office o! T.V. Dillion
July 7.

' Thios raisoo many procedural questions about the manner in
which the Burcau of Reclamation, as a federal agency, doeo
busineso. Information io guarded. and only oclectively awailable.

Why lon't the Burcau of Reclamation required to cotablish
regulations like other agencies, publish those regulations,in -~
the Federal Registor. and seek public comment in the Federal
Reglotor prior to initiating and implementing those regulations?
Certainly the questiona that haPe arisen over the implementation
of the oxcess land lawo osuggesots the need for cstablishing ouch.
a procedure.

To allow a situation to develop whereby one person in the
world knows the rules is cont manner in which this
nation io oupposed to do business. . "

..

Why isn't the Bureau of Reclamation reghiired to,follow the
procedures provided in the Administrative Procedure Act? Why
docon't the Bureau of Reclamation promulgat@ regulations? For
reasons which are not clear, the bureau has unilaterally decided
that it's unnecesoary to ablde by°this process. That must change.

-2~
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. The (inal impact gtatemont propared by the Burocau of

policy in 1965.

42

ENVIRONMENTAL IMPACT STATEMENT

Roclamation {o obviously inadequate., In view of the additional
wator pought by tho district yn tho prosently ponding contract
and tho concern for wator quality in the dolta, a now Environ-
montal Impact Statoment ought to be submitted to the Council on

Environmontal Quality purouant to the requirements outlined in
NEPA. R

Moo, the Impact: Statoment inm totally doficient in tormn
of addroasing the aocial impacts of tho projoct. One noeod only
travoel to the town of Huron to subatantiate this asportion. )

At tho vory loq?t. tho Burcau of Reclamation ought to bo . | ¢
roquirod to pubmit a draft supploment to the final Envirohmental
Impact Statement, * '

} THE PROMISE DELIVERED
L

Commisaionor Stamm, in a January 16, 1975 Memorandum said
among other things, “degrettably, in tho course of admipistoring
the law, there have boon cases whore multiple ownorships have M
been approved which althougn suporficially consistent En form
with such earlior cases, ware not consiotont with the policy
and purpose of the law." - R

Even more regrottably, several paragraphs, later, the Com-
missioner states, "Tho application of the policy set forth in this
memorandum i8 not intended to affect the validity of any multiple-
ownorship arrangements which have prior to thio date roceived
formal dopartmeontal approval.

It is intoresting to noto, having examinod somec of the Bur-
eauw’'s historical files, that memos were written moreo than ten
yoars ago stating tho noed to develop guidelines and "rules* for
multiple ownorship gales. - A docade later, the department is
providing "grdndf8ther" clauses in Commissioner's momos oxcusing ’
mistakes of tho rocent past and establishing part of requestod

The GAO, asked to investigate several suspected problems
with the roclamation program, abdicated that role as demonstrated
by two GAO reports, one in 1972 and another last yoar.

* N
Legislation was recommended by the Interior Department in
1964 and again in %6 for a government purchase of the oxcess
lands. - o <

Throughout tho 60's there was continued discussion, but
never a meaningful program. And, in the meantime, the reclamation

N ' -30-
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program continues to benefit an eliteo, few in number, but rich
and poworful.
dow the government has decided to rewrite the coitract betwoen
Eﬁo govornmant and tiae water district. ‘ihe changes cuntained in the
. draft contract, prosently sitting beforo Congrass in ¢ 90-day re-

* view stipulatea Ly the San vuis Act, will finally and totally
omasculate the reclamation program. ‘lhe contract is loaded with
favora and special arrangements, typical of tho history of the
Wostlands tlater vistrict. The excass land laws.are changed to
wake it easier for the seller to deal with his ‘taxes, awd for
investor and syndicate agriculture to flourish. The catnga, if

.enacted, will effectively exclude family farming.

‘fhe contract should be suspended until a full and trorough
investigation Ly the Congrosa of the galea already approsed by the
Bureau is completed, a report publicly relascd, and regonmenda-
tiont implemented to redirect the Vestlands program so ﬁkﬂt the -
intended benefits go to bona fide family farmors.

Farmers Union further demands that until procedures are es-
taolished, published in the Pederal Registar, and implemepted,
all sales of excess land should be halted immodiately.

Congress should, if tne investigation determines any fraud
or othar law violations, report those violations to the Justice
vapartment with a recommendation to indict and prosecute.

Congress should, in examining the sales, refer any possible
antitrust violations to the aAntitrust Oivision of the Justice
Jepartment, and the Federal Trade Commission.

Hearings should be held in California to allow the peéplo
involved--those representing Westlands and those who desire to
live in vestlands--an opportunity to be heard. All environmental
- and economic isgues should be fully discussed and considared at

that time. : R

. , R

Congress should demand that the Bureau of Reclamation redirect

its reclamation program--to serve those people who dosire to
farm. Surely if the vepartment can fly a Solicitor to- California
to advise the excess land owners on escaping the tax consequences
in selling excess lands, then they can provide meaningful advice
and expertise to the would-be family farmer. °

The proposed contract should be changed:

. (1) to remove the opecial features in the excess land
. sections;

(2) to demand that repayment of the federal investment
be initiated;

e
(3) to include an inflation eascalator to be atngégéd to the
water service rate--a requirement in other Bureau codtracts, but

not this one.

-31-
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Other recommended changes and questions we have about the
gentract will ve submitted in a separate letter to the Committee.

Senator, the promise Jelivered is a shattered dream. Instead
of the greatest

good to the greatest number of people, Westlands
and the: Bureau have teamed up: to provide the greatest good to the
fevest peopla. :

We have paper farmers on the compliance sheets, but we don't
have people on the .land.

-32-
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STATEMENT OF DAVID M. WEIMAN, LEGISLATIVE ASSISTANT,
NATIONAL FARMERS UNION, WASHINGTON, D.C.

Mr. Wernnaxn, Thank you, Senator. C : :
I am David Weiman. I am with National Farmers Union here in
Washington. ' '

. The National Farmers Union is most concerned with family farm-
ing. We are concerned with some of the acts over the years, and the
Jaws over the years which have helped foster-family farming in
America. ,

One of those acts was the Reclamation Act of 1902.. - '

The early part of my testimony attempts to sunimarize somne of the
reasons why the Reclamation Act incorporated the antimonopoly and
antispeculation features. The abuses of earlier public land laws—the -
Timber and Stone Act, the Desert Land Act, the Swamp Land Act,
and others promoted Congress and President Roosevelt to incorporate
section 5 in the Reclamation Act, which prohibits the delivery of Fed-
eral water to more than 160 acres and requires that the recipient live
on the land or in the neighborhood thereof. .

The history of the 1902 act and over the years, the principle ag'you,
Senator Haskell mentioned, is to build homes, is to help populate the
West. It is not just to irrigate the land. It is not just to grow crops. ‘
And, over the years that principle has been reaflirmed many, many .
times. ' . - : v

As recently as 1958 the Supreme Court reaffirned the principle, and

in so doing, declared that the Reclamation Act and spéifically the
acreage limitation section was.to provide for the greatest good for the
greatest. number of people.
" In 1972.in a Federal district court in San Diego. the residency clause
of the act. seldom enforced by the Bureau, was reaffirmed. That is pres-
ently on appeal in the ninth district court along with a case regarding
the acreage limitation issue. The caseshave been consolidated, and they
are presently pending and awaiting final order by the appellate court
sitting in San-Francisco. ' T

The promise over the years was reaffrined when the San Luis Act,
the act that brought us Westlands. was debated and eventually passed
and implemented. ’ -

In the Central -Valley there have been attempts over the years to
exempt the entire project from the acreage limitation. the restdency
provisions. and the antispeculation provisions of reclamation law. But
Congress, in its infinite wisdom. did not allow that. '

In 1944 there was an attempt to exempt the entire Central Valley
project from the acreage limitation laws. and it was partially Wis-
consin Senator La Follette, among others, who beat back that attempt.
Congress remained firm on the principle. ' '

In 1947, 1,300 pages of testimony on the bill S: 912 attempted to do

" the same thing. California Senator Sheridan Downey attempted to
exempt the project. and it. too, failed. : : -

In 1959, excuse me, 1958, when the San Luis Act was debated during
authorizing hearings, bi]l . 1887—Congressman Sisk, the Congress-

. man from Fresno said, and I quote: :

If we have this water, we will keep 500,000 acres under intensive cuitivation,

we will gain fine people, homes, prosperous communities and small businesses
growing out of a stable agricultural community.

3
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" "The following year the act was again debated. Congressman Sisk
said : “
r
"~ We are not merely trying to ifrigate land or ¢reate crops or reclaim desert,

except us these enterprises may be used as tools.to preinote the welfare of the '

people of the United States, to provide thein -with homes and businesses, to im-
proye their obportunity to make a iiving, to raisé théir families and enjoy the
freedoms and opportunlties of America.

He continues with several other statements. He quotes studies pre-
dicting that in the future, when San Luis is built, there will be 27,000
farm residents. He goes on tosay : :

Recent surveys show that the land proposed to be irrigated is now in 1,05‘0
ownerships, These studies show that with San Luis.buiit, there will be 6,100
‘fnrms. neariy a slxfold increase,
~ Congressman Sisk beautifully sums up the purpose and the promise,
the promise that was reaflirmed over the years, and the pledge that
(Congress was given. That is the reason Congress justified the expendi-
tures of these vast sums of money. It is predicted that when the Cen-

trul Valley Project is ultimately completed, the United States will have-

invested well over $3 billion and possibly $4 billion.

The Cuarryman. Where do you get your figuies of $4 billion and $3 .

billion ? -

Mr. Werman. That is the entire Central Valley project. Some of
those were from Federal documents, and I cgn supply you some gources
for that. Senator, At the table I do not have a’source. . .

The Cramryan. Would you please supply that for the record ¢

Mr. Weimax. Early in the 1960’s, and specifically in 1964, opposi-
tion grew against the contract for Westlands. The contract I am re-
ferring to is the water service contract and distribution and drainage
repayment contract between the United States gnd the Westlands

a

Water District. . .
The reason for the opposition was that there was great fear, justified

fear, that the benefits of the program would go to an elite, instead of

the people for whom the act is intended. .

In 1964, Senator. you chaired a hearing on Westlands and on the
Westlands contract in the Scnate Interior Cominittee. There were
several issués at that hearing, the basic being-—the most fundamental
being—that there would be circumvention of the excess land laws.
~As a result of that hearing, the contract was amended. One of the
18sues is that there was great concern that as water is delivered, there
would be percolation through the ground and through the water
table. flow in the valley is toward the west side, or more or less
urtderneath Westlands. And at the time, approximately 70 percent of
the district was excess owned. That means that many owners had
more than 160 acres. Théy would henefit by not signing contracts and
merely pumping up the ground water. o

Westlands was not a new project to irrigate new land. It was a
rescue project. Sdine of the land was in production: crops were being
produced on it. ’ ’ A .

In 1964, during the hearings. there is a fairly lengthy. colloquy be-
tween you and Assistant Secretary Holum. which T included in my

! This and other supplementary material will be Incorporated in a subSequent hearing

volume,
59
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statement, and Assistant Secretary Holum reaflirms the principle that
this project is for farm families. . '

The Cuaman. I am looking at g sentenc on page 15, and I do
not understand what you aresaying. In the middle of the page fifth
paragraph, you have a sentence which reads, “The most notable cfmnge
was the requirement that the ground water not be recharged, pumpin%
required to prevent ‘unavoidable’ delivery of water to excess land.”

That is not a clear sentence to me. , . L

What does the sentence meaf? You say there is a requirement that’
it not be recharged, “pumping required to prevent unavoidable de-

» livery of water fo excess land.” 1t is just not a complete thought. What
did you leave out, or what are you saying ¢ o

-

- Mr. Wemmax. I am sorry, Senator, you are correct. ' :
"~ The point I was sttempting to make is that as a result of the hear-
ing, the Interior Department amended the contract. The fear that
underground water would be recharged was abated by this amdendment.
" The Cnaman I do not recall; I recall the event, but I do hot
récall the language. -~ . .

Are you saying thf{( a memorandum was signed that Woulixnot'
permit the aquifer to be recharged at all?

* " Mr. WeimaN. Not at all, Senator. : 7 : .

Picking up your words, the amendment was signed to prevent the

~ excess landowners from unjust enrichment by pumping.

The Cramay. I understand that. But, you are saying that the
aimnendment required ground water not be recharged. .

Mr. Wemmax. Effectively, until 76 percent of the district lands were
eligible to receive project water. - e

The Cramman. Well, it becomes clear that they did not agree that
there would be no recharging, but that there would be no recharging
of aquifers until 76 percent of the landowners were under recor able
contracts? —

Mr. WEnmax. Well, eligible, which would be nonexcess lands as well
as'lands under recordable contracts. .

Two years later you again held a hearing, in 1966. Assistant Secre-.
tary Holum says to you, or to the committee in a letters :

As a final point, I should like to emphasize the continuing and keen interest of
the Department in furthering the interest of the family farm concept in our irri-
gated agricultural programs. The Reclamation program has traditionally sought
to foster such family farm developments. We believe it has been successful in.
this respect. Of major slgniﬂcnnc;%;_thg_lmcontestnble fact that the reclamation
program, among all of the Federally assisted water resource development pro-
grams, has the most specific requirements and controlg designed for the exclu-
sive benefit of the family farmer.. Y

<

@\‘

-

Therefore, the general promise made over the years, and the specific o

promise made with redard to Westlands are synonymous. It is now 9
years later. Much of Westlands has beensbuilt. A substantial amount of

‘the land has been placed under recordable contract. Vast amounts of it
. © havebeen sold, pursuant to the recordable contract.  *
Now, let us examine, the promise delivered—the family farmer
today as brought to you by this contract and this program. Frankly,
Senator. in a sense. there is not much to tell because there is nobody out
there. The land has been sold, but it has not been sold to.family
farmers. We are producing paper farmers, a new version: The paper

o . - L 51 -
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farmers are syndicates. In some cases they are dummy buyérs. They
are all sorts of things. : _ :

Contiguous parcels of land have been put together, appfoved by the
Bureau of Reclamation, and sold. By the way, Senatof, as an aside,
the amendment to the 1964 contract was never really implemented, and
the GAO heavily criticized the Bureau of Reclamation for failing to
disclose that to the Congress in a lengthy report in 1970. That is at-

» tached tormy statement. ‘ '

A number of sales in Westlands—well, one specific transaction, for
instance, sold by Russell Giffen, a large landowner on the west side—
a series of contiguous parcels of land, all sold the same day in a forni
of limited partnerships to six members of the Pickett family. Cantua
Ag Partners was No. 1 of the Picketts; Cantua Ag No. 2 was another
Pickett, and so on. There were six of these. I take strong exception
to the sale for a couple of reasons. California corporate law, specifi-
cally the California Corporations Code, sections 15501, prohibit Hm- .
ited partners from actively participatipg in the business.. But the
Bureau pf Reclamation approves these 1nactive partners as family
farmers. T ’ ‘ ‘

Senator HaskeLL. Now, let me ask you a question.

‘Do you have copies of these documents for the hearing #

Mr. WemMaN. Yes; we do, Senator. .

. Senator HaskerL. OK, let us takedhat specific transaction. Here is
a big landowner, and you say that he sold to six separate entities with
limited partnerships. Is that correct? Lo

Mr. Wemman. That is correct. _ :

Senator HhskeLL. And you have copies of the deeds of transfer?

<Mr. Wemman. Yes, Senator, we have. \

‘Senator Hasxerr. Will you submit those for the record? . ¢

Mr. Werma~. All of the papers filed with that statement—or, all
of the papers filed in the Fresno County Recorders Office, which estab-

» lished that\t;hat‘é%mxsaction took place, are available to this commit-
tee. and will be.®tached to this statement. )

Senator HaskrLrL. Do you happen to have copies of the limited
partnership agreements? o S

“~ Mr. WemMan.: Yes, Senator. They are available, and will be
- attached. C T

Senator Hasxerr. I think they should be submitted for the record.?

Mr. Weiman. All of the sales that will be talked about this morn-
ing, Senator, we have the papers filed in the Fresno County Record-
ers Office. We have obtained them; we have Xeroxed them; and they
are attached in the appendix and available to the committee,

Senator Haskerr. All T want to be sure of is that we have the basic
deeds of transfer and the limited partnership agreements for inclu-
slon in the hearing records: and if you have financing documents,
that we could have copies of, they should also. be included in the

-hearing record. . , '

Mr.- Wernan. In fany instances we do, and in several instances
we have'even more than that involving several of the sales, and we
will get into that. ‘

1 This and other suppleméntary material will be incorporated in a subsequent hearing
volume. - . . .
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My. pom\s i§ not to dlscuqs a vm'lety of thmgs that happened with
that transaction, but to point .out that California law and reclama-
tion policy as implimented are at odds with each other; and yet, the
Bureau of Reclamation seems to ignore this: .

Senator HysxELL. Excuse me, I recognize, and I am sure that Senia-
tor Nelson recognizes, that Iimited pmtnemhlps cannot have any
management, In fnct we all know that. But, did-the Bureau of Rec-
. lamation approve these? Is that what you are telhng me?

Mr. Wenan. This is an approved sale.

Senator HaskErn. Thank you. ' & ,

Mr. WEmman. One other point in this regard is tha e very saxe
question 1 am raising, was addressed to the Bu x| imatlon
a letter by Cgliforma Rural Legal Agsistance; jof J ul ofMast year'
“asking how can these tmnbnctlons be con§rsten \‘ch br)th Gﬁ:fornm

Jaw and-Reclapation law.

The Bureay'of Reéclam hﬁn merely Sed to respond to th m-
ment in the }étter. They mply—rw‘nored i~ /V%/
So, rhany. of the .charge 7y of the thmgs hat we see as

being wrong with the program—ygd know, it is not as if\we have no
tatked to the Bureau apout the ( They know our o /]eétlons They
"have ignored, our objgctions. ~ \

Other transactionsy and I W) Labrleﬂy lefEI to a_fe involve—well,
in that sbgne transaction’ ypft will find that ¢ v g/“lela} partner is
Robert Pryor. I\ another t#ansaction, Robery Pryov is a limited par
ner. Now, how cay that J6? I mean, why ié he’a general partner’in

one appmved saley ang/in a separate transdctiony.he is a ited
~ partner? This happend in -2 numberipf di

there nnythmfr fh-the laiw, or
purchaser has Ao be an indivi
bera partnersghip? Can it be a g

Do you/hdppen to know?
- Mr. Whpiax. There apé a series of quoqtlp s thére. Yes, it can be
& corporatipn. But pary/of the point of the#e sales is that there are
some techniNal things6f which the Bureay approvesgg@Ve are point-
ing out that\some @f the technical appfovals by the Bureau and
-Reclamatlon policy’are at odds with eagh other. Somg of their estab-
lished' rules,-and X will get into that ixf' a moment, because there is an
inherent confli t/ there too—over. the/years have allowed these things.
to happen. a result, there has peen an elosion of policy bringing
forth somephing else.

Jack Wdqlf happens to be thé treasurer of Glffen, Inc. Mr. Giffen
is the man Who sold substaptial amounts—in fact, he sold virtually
all of his land which I belidye to be nppro‘nmately 40,000 acres, and
leaseholds perhaps of anothex 60,000 acres. Jack Woolf becomes the -
*trustee for the children of & man famed Sumner Peck—this is M.
Glﬁ'en s son=in-law—in a transaction where Sumner Peck,-Inc. sells
in a recordable contract sale to Sumner Peck and members'of the Peck
family—it is financed by Sumner Peck Ranch, Inc. and Jack Woolf
is Bhe trustee for the children. It is Sumner Peck.to Simner:Peck

1efe any cases tHak sny that the
1al, o¥’can it be a ¢ pomtlon? Can it




- and wife and ehildren. Now, Jack Woolf is a buydy in his swn right-
. in another' transaction. . ST " o
Similarly, Lee Moser.is 4 trustee for the Rogers
oger group purchase,” in the vernacular of the Bufean
. Moser, in the same transaction, he and his wife hac

«fur children—he also has in his owp right, his own interest
in_thé\sile. in a package of about 3,000 acres. , -

I pose ‘the question—is this not a serioys conflict? When is M
Moser, for example, acting in the interest of himself and/or the in-
terest of the children as a trustee? . . S

Senator Hasxerr. Physically, on the land, are there ipdications of
separate farming operations or not? ' v

Mr. Wensax. It i1s very difficult to tell out there. There is land for

-as far as you can see. .

Senator Haskerr-Have you been on the land yourself ¢ o

Mr, Wenian, Yoes. : .

Senator Ilsxrr. Can you tell where one of these tracts stops and

- another starfs? - : : v : i

Mr. Wenaa~. Not unless you are very adept at reading a landowner- -
ship map. ' N . .

Senator Hasxerr. But physically there is nothing there—no indi:
cation? ' - ,

Haye you had any access to the financial information as to who
g}?ts what income from what tract? Have you any information as to
that ? ! : :

Mr. Wersax. -No, sir. In most cdses that would})mbab]y bse plf'}vate
contractual arrangements. Most of our.inférmation comes from the
Recorders -Office, from recorded documents.* : ' -

Senator HaskerL. You do not know whether or not thess”people
pool income and expenses? . . -

Mr. Weimax. It is quite obvious that hms to happen if you have
a full.sectiqn of land, 640 acres. and if it & all farmed. N . :

Senator MaskeLr. ‘T am interested in documentary proof. Maybe,
Mr. Chairman, we migﬁt_want to get, that information from these °
pegple, we might have to subpena their tax returns, or something .~
iXe that. o .

Go ahead, Mr. Weimansg, ' ©

Mr.gynn\mx. Thank you, Senator.

T rajged these examples of sales to point out some of the inherent”
confli¢ts with the policy as imaplemented. This was typified by a letter
I receivedin 1973, It was a real estate solicitation letter selling some
of tlie Giffen Tand;FNyant to extrapolate merely one phrase out of the

*sentende describing thyt you will need sprinkler iprigated equiprhent
‘and things of this sor}. The sale was for 468 acres, as I recall. The
letter says, “and thref names will be required fo pyrchase it.” C
\Now. that is not three_farmers. That 1s no e\tszy:hroe persons—:
Just three names. T think that underscores:tl c=—how the real estate
industry recognizes the Bureau’s requirements for ihat they are. You
need names. you do not. need people. But the program is for people!

Now. several independent studies, one published last year out of
UCLA., concludes as follows: ¥Altogether the interpretation and ad-
ministration of the reclamation law has substantially favored the

' ) e -, . . o .
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large land owrter while initial objectives of the reclamation law to
. assist’ the .smali-scale farmer and foster the family farm are not

being achieved.” Tliat comes from a:study done at the University of
(‘uli%orniu at Los*Angeles, and it is available to the comittee. .
The CHamraraN. Where is the study ¢
= Mr. Wentan. The title of the study is, *Some Political and Eco-

nomic Aspects of Managing ¢'aliforhin Water Districts,” by James
Jamieson, Sidney Sonenblum, Werner Z, Hirseh, Merrill &oodall, and
Harold Jaffe, document No. 190 from the Iistitute of (iovernment
and Public. Affairs. | - :

"~ Now, Senator, I-have dwelt in the abstract abeut some of these
sales. I would like now to talk about ene specific transaction which
wo think typifies the fantasy of the family farm in Westlands.

The sale to which I am referring is the chart on the easel closest
‘to me. Eleven contiguous parcels of land were sold the same day by
»* Russell Giffen to a purchaser—what the Burenu called the “Rogers

Group purchase,” and*that is singular., There was about 2,000 ncres of

Innd in that trnsgetion. All of the improvements from those sales

or from the land, all of the wells, the welled casing, and everything

else,” were sold separately, not to those people but to a third party
calied Jubil Farms. That is located on the bottom part of the chart.

The land was all leased to Jubil Farms the same day. Financing was

provided by the Nigsho-Twai American Corp. It is o Jupanese invest-.

ment conglomerate, . ) -~

The same day thpse transactions took place, another docnment
was filed with the Burenu--excuse me, with the recorders office, show-
ing that all of the leases were assigned by Jubil Farms to the Nissho-
Iwni American Corp. :

Now. this work was done in Fresno, and I do not really ‘want to go
into those aspects. of the sale: but I picked np interest in that sale
when I learnéd that Jubil Farns was wot a California corporation.
In fact, it turns out to have its address at 500 Fifth Avenne. New
York, N.Y.. in this building, at the corner of 42d Street and Fifth
Avenue, The old family homestead looks like this—it is-about 75
stories tall.,

Well, I was kind of curious. I took these photographs the first
week of May in New York. I was curious about how the act was being
implemented, in downtown Manhattan, So. going up there we knew
that Jubil Firms was leéated on the 40th floor. We knew that because
of the papers in Sacramento with the secretary of state. ITowever. on
the directory, Jnbil Farms is not listed. The only way you know
Jubil Farms is there is, again, having gone to Sacramento to the
secretary of state's office.

I went up to the 40th floor, and let me interject another name. it’s
the William Rogers Group. The name Jubil Farmns presumably comes
from Ju/bil—TJudith and Bill Rogers, and they are seeretary-treasurer
and president and own 80 percent of the stock of Jubil Farms. The
incorporator of .Jubil was a woman named Eva Feldman, and the real
question became, who is va Feldman? Whin I got to the 40th floor.
there is no indication that Jubil Farms is there. The only thing-on the
40th floor is a law firm calied Kamerman & Kamerman, Karmerman &

»

;Thlu and other supplementary matertal will be incorporated In a subsequent hearing
volums,
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Shapiro, und then the designation *P.C." There is nothing on the
H0th tloor except that Inw firm. It is like a doctor's office with a sliding
gliss window, as depicted i this photograph. 1 went to the window
and T asked for Fva Feldman, This hittle old lady looked np and
smiled. T found her  there she was, *a fumily facmer.” THere is va,
she in her late 50%, early 60°s, lebag of a nicg. chubby little old Indy. 1
asked about Jubil Farms and her sinile disappeated. She disappeared.
She got up and walked away, She did not want=to tatk about Jubil
Farms, and [ was interested in visitig the family farm of the future
A8 brought to yonw by Government poligy. There wasall tile and carpet,
and wasn’t much sotton the foth flgor fither.

Well, shortly, about 10 minuteg

©eame our with a very straight look on his face. 1 identified myself, He

nsked who 1 was and why Twas interestedzand Isaid T am looking for
the family faem of the future or present. He was not very happy. So,
Uard T am here to learn about Jubil Farms. Tleginformed me that he
conld not discuss it beeause of the client-attorney privilege, He then
referred me to o nmn named Robert Self, and T will identify Robert
Setfina nyoment. -

I though it avas interesting that an enormous public subsidy is now
being shronnded behind the elient-attorney privilege. But, nonethe-
less, Pleft. Then, since the address of the financing firm. the Japanese
investiment” conglomerate, was also in New Youk, T then went down-
town to New York to 80 Ping Street. which is on the other side of Wall
Street. ook on the directory, found the frm—it is on the ninth floor.
So. Lwent up to the ninth floor, and coming off the elevator, like the
other building, it was the only thing on this floor. The only firm is
the Nissho-Twai firm. Teve is'a photograph coming off the elevator.
But. there was nobody there. T mean Ui(‘l"‘ were ne desks, tlgre were
no people. there was no nothing. Tt was vacant—thousands and
thousands of square feet. They oceupied the whole floor but nobody
was there, . ,

- Twas looking for the family farm, and so T started walking aronnd.
The tloors were open, the lights were on, but they had just moved that
weekend which aceounted for the chaos that existed there.

Walking down the corridor th a maze of offices and little cubicles to
either side. I was startled when T looked up and saw what is on this
photograph, and it snys Kamerman & Kamerman, Kamerman & Sha-
piro: the very same law Hrm T just left at 42d Street and Fifth Avenue
turns up inside the Japanese firm. This photograph was taken inside
of this office. ' '

Now, there was no one to talk to so T left, asked the doorman what
happened to the firm. He informed me that they moved downtown.

So. [ then got the new address and T went downtown looking for it.
By the way, T phoned and asked for Mr. Knmerman, just to see if I
was correct, and they said. oh. yes. he is here. which I thought was
verv strange. S

When T oot downtown—and 1 believe the new address was 1201
Avenue of the Americast Sixth Avenue. New York—again, in a fairly
large skyseraper: on the directory it's listed not only ‘the Nissho firm
but also a seriesof its subsidjaries, and T will brieflv just read down the
list-—\ireraft Department. Accounting Department. Chemicals De-
partment. Communications Department, Corporated Planning, Data
Processing:  Electvonies: Ferrons Materinls Department; Ferrous

.
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Metal Products Department, Finance Departmert, Food Stuffs De-
paxttmenf), Fuel Department, Fuji Photo Filin, U.S.A., Inc., General
Affairs Department, General Commodities Department, General Ma-
chinery Department ; Kamefman & Kamerman. ,
"~ Now, I am not going to draw a conclusion at this point, Senator. I
~ ° really do not know what to make of it. The onlj"ihing I can say 18 that
: I think this transaction, emasculates reclamation policy. I phoned Jubil
Farms—and they do have a phone number, believg it or. not—in Cali-
- fornia, and I asked for Verlin Pitts, one of the buyers in the Rogers
group. The reason I asked for Verlin Pitts i that he is the only one of
- those persons who actually has a P.O. hox number inside of Westlands.
He does not, by the way, live there. A young girl answered the phone,
. and I said, can I speak to Mr. Pitts. I snid—by the way, he was not
+ there—and I said, is he the-owner of Jubil Farms. Shé said oh, no, Mr.  +
Rogers is the owner of Jubil Farms, Mr. Pitts is just the manager. The
, uestion then becomes were any of these parties really given considera-
' tion for the use of their name as opposed to actively acquiring title in
good faith.? I do not know the answer to that, Senator. .

We hope that, as a result of the committee’s work, we wiil utimately
get an answer. I think that this sale depicts the kinds of things that
we have seent in Westlands. The way the Bureau has enforced the law,

.1t is a mockery. - :

Now, on that_subject; of enforcing the law, and .I made reference
earlier to the rules, on page 29 of my testimony, it starts out, “What
are the rules; Only Ralph'Brody knows the rules.” Unfortunately that
1s true. - ‘ : :

Senator HlaskeL, Who is Ralph Brody?
 Mr. Weinmax. Ralph Brody is the manager and general counsel of
the Westlands Water District. . = .

-, Senator Haskerr. He is the fellow that I read about in the paper,
+ who gets $84,000 a year? ) . .

Mr. Wernmax. I think it is a little more than that— but you will
have to ask him. v )

I went to Assistant Commissioner Ed Sullivan and snid, what are
the rules? What are the operating vules thtough which and by which
sales are made? He said. the statutes whiclf are found in the recla-
mation laws annotated ‘and the Solicitor’'s Opinions. Over the years
there have been a series of Solicitor's Opinions relating to the excess
land laws. I read them. I do not fully understand all of them, but .
there are a number of opinions, probably 15 of them, which, over
the years—some of them date back to the early 1960's, a couple of
cases earlier—which set out the rules. But the Burean has not promul-
gated any regulations. Theve is never anything published related to
this in the Federal Register.

When I went to Fresno. I said to the local Bureau staff, what are
the rules. They said the same thing—the statutes and the Solicitor’s
Opinions. '

Vell, o foew weeks ago here in Washington I posed the same ques-
tion to Ralph Brody, and he said, “Oh, I have this big, black binder
in my office full of letters. memoranda, opinions, and a variety of
miscellaneous items.” The fact is that only Ralph Brody has a big,
black binder full of the rules. The vest of the world cannot find out
what the rules ares_ . : : :

FRIC . |
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So. while @ munber of transnctions and a number of things are
being brought to the attention of this committee, the publie at lnrge,
and interested parties, and certainly any potentinl would-be furmers
have no access to that informution. It \s like n chub atmosphere—if
You are  member of the elub, you have access. By ‘way of reference
to the same type of thing, the operating agreement through which
and by which the Westlands Water District operates— -there is a con-
tract between the United States and the water distriets, That contract
is presently being rewritten, amended, consolidated. We take very
strong exception to that cont ract and urge that this Congress rejeet
that contraet fora fiumberof regsons. _

I recently ran across—someone gnve me when I was out in Cali-
fornin a series of memos-—one was from 1970—in which I believe it
was the Solicitor’s office makes note that they take exception te some-
thing that Ralph Brody wanted to change in the present contract
relating to the excess land laws, But they point out in that memo
that he was submitting a brief on the subject. '

I talked to Mr, Brody directly and in person. maybe five or six
times abont that speeitic change. If such o document exists. he has
never volunteered it. It is sort of the position of--1 do not know, but
I amy supposed to specifically ask for it to got it—-and that is contrary
to the spirit and the manner in which this Government is supposed
to do business, . i :

In n sense, Senator, the promise delivered is as follows. Cominis-
stoner Stamm early this vear. Janudry 16, wrote a memo, and T am
going to quote here. “Regrettably, in the conrse of administering the
law, there have been cases wheye multiple ownerships have been ap-
proved which although superficially consjstent in form with such
earlier eases. were not consistent with the poliey and purposes of the
Taw.” .

But. even_more regrettably, he goes on to say, several paragraphs
later. that “the application of the poliey set forth in this memorandum
i~ not_intended to affeet the validity of any multiple-ownership ar-
ritngements which have prior to this date received formal departimental
approval.”

In other fords, they are saying, we mnde sonte mistakes. and now
we are going to grandfather them in, We will pretend they did not
happen tand from this day forward. do not do it agrain, :

Well what kindof mistakes? How extensive 2 What mistakes? You
know. this is 1975, In 1965, 10 years ago, I found o memo when going
through <ome of the historieal files up at the Burean. which said of-
feetively we riced to develop rules for multiple-ownership sales. Well,
here, 10 years Iater. we are making exenses for the fact that there
may have been some serewnps, The net effect is there are no people
out there, The studies that Congressman, Sisk referred to said there
will be an inerease from 1.000 farm m\'nm‘ﬁ;ips to 6.000, . .

I called Franeis Lawler at the Westlangds Water District earlier
‘this week. and" T said how many furms are out there? How many own-
erships, e said, *211. which is a fivefold decrease,

* Now. those are contracting entities for water with the water dis-
tricts. The population was estimated to grow to 27.000. The West-
lands Water District informed me that it is approximately 6.000, and
T think that estimate is very generous, Tt is probably less than that.
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The point is, the promise given and embodied in the law, in the
spirit of the law, the intent of the law. and the promise delivered are
two different things. Somewhere along the line we have had a paper
shuftle. That paper shuffle is excluding people from gaining access
to the land. There are n number of things and a number of transac-

-tions involving possible antitrust violations. For example, Gitfen re-
quires that if you are growing cotton on the land. at his option he will
“manage the land that he just sold for.up to 10 years—at his option,
not the buyer's option—and that all of the cotton grown on said prem-

~ises will.ba sold to the Kingsberg Cotton Oil Co., in"which Mr. Gitfen

happens to have an interest,
1 made some other references to Mr. Giffen and the largesse that
the Kederal and State govermments have conferred upon this man.
There are some rough ealculations made last week. Between 1966 and
1972, Mr. Giiffen and members of his family received in excess of $17
million not to grow cotton. Now. that was withinthe confines of the
law, and there were problems with the ASCS payments, but I do not
believe that they refer to (itfen, :

But. at the-same time, he was being paid by the Williamson Act,
and that is n State Farmlands Preservation Act not to develop the
same land. -

Now, nfter he sells out; you know, it still goes on. : :

Now. I raise this because I received a letter this week from Geoffrey
Lanning, who is & former Associate Solicitor in the Department of
Interior, and he says in the letter to me that he attempted to get a
special tax ruling for Westlands so that they did not have to end up
paying taXes, the excess landowners, “vhen they got out. In fact, Mr.
Lanning was put on an.airplane from Washington, D.C.. and sent
to o Westlands board meeting in 1966, He passionately went through—
and we lave an actual transeript of that meeting, certified copies of
the transcript. and that will be provided for the record—how, with
Mr. Sisk and other people. he was working to get this special tax favor.
e writeg me today. this week. and says, “1 was responsible for in-
itinting effoits to get that mling, and 1 wrote the request, I can cat-
egorically state that my thinking-and the argument I advanced to the

_Department as the Assistant S?li(-i-tor, was that we should seel to ob-
tain this ruling in order to obtain the cooperation of Westlands in
carrving out the excess land laws.”

Semator Haskenn, T do not understand what this ruling was all
about. What tvpe of ruling was he asking for? _

Mr, Wesay. It would allow them basically to reinvest the money
without payving capital gains taxes.

" Senator [TasirL, Who are they? :

Mr. Wenay. They? The excess-land owners. who sold pursuant to
the recordable contract. But the point in the letter is that we should
seck to obtain this ruling in order to. obtain 'the cooperation of
Westlands, ' s o

I am specchless. T mean, what is there to say after the Solicitor
says that? : )

Then he goes on to say in the letter, “I was assured by the counsel

. for Westlands and by Giffenr, as 1 recall. who was the dominant volce
-in the distriet. that if they got a favorable tax ruling, they would go
through the various procedures. including sale under recordable con-

I L 5-) ' s
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tracts necessary to enforce the excess land laws in Westlands ‘in a
meaningful way.” There is an implied threat there that unless they
get something ef'se, they will not comply with the law.

This was not n confiscatory program. It is not like you are con-
demning for a highway that you havedecided to put someplace. They
sought the Bureau of Reclamation ta come to them. It was a rescue
projeet.

The CrairaaN. It would not mean necessarily that they would not
comply with the law. Maybe they just decided not to put themselves
in a position to use .the reclamation law. In other words, they can
stay out of the project if they want to. , _ _

Mr. Wemmax. I also talked to Mr. Lanning at great lengths, Sena-
tor, and that was not the message.

The Cuarraan. Well, all I am saying is that they are not reguirqd
to be participants. If they do not want to use the water, they do not
have to be participants. . .

Mr. Wermax. That is correct. o

I would like to wrap up my testimony in a moment here, and I would
like to point out one thing. In a paper that My. Lanning gave very

- recently—I want to quote merely one sentence—it was a paper on land
use delivered on the west coast, and I will submit the paper for the
record. “The Bureau of Reclamation has deliberately violated or
avoided the 160-acre limitation, doing so by the failure to administer
the laws at all or when pressed by having its captive lawyers write
crude loophole provisions ‘that let the many big landowners ignore
this public safeguard.” :

The Crairmay. This is a paper by whom ? .

. Mr. WemmaN, Geoffrey Lanning, former Associate Solicitor of the
_ Department of the Interior during the 1960’s.

The Cuamryax. I this a- paper, you say, a statement, or what is it?

Mr. Wemna~, This is a major address he gave, and I do not know
where the address was given. The paper is entitled “Land Use Plan-
ning—The Federal Income Tax and Justice—a Challenge to Social
Problem Solving.? T . '

The Cratryay. This was a speech, you say? “

Mr. Wentan, It was an address he gave, T do not know where, but
it was very recent. . .

«The CramsaN. When? ‘ s

Mr. Weimax, Within the last several months.

The Ciratrya~. You do not have the time or'place? -

Mr. Wrrsax. I do not. That can be supplied for the record.

The Cramyan. We have four other witnesses, so we will hgve to ..
take your statement for the record. I assume that you have outlined -
the specifics of the case that you discussed in your prepared text?

Mr. Wemnav. I did. . ,

Senator, let me just conclude by saying that v have paper farmers
on the compliance sheets, but we do not have people on the land, and

“that is what the program is all about.

Senator, also, the Farmers Union is preparing a specific critique
which we expect to be fairly lengthy. of the (-onwhich we ask to

*

~ be included. In the record, and it will be provide ore next week.
Senator Haskerr. This is a contract between whom and whom?

.
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Mr. Wemnax. The contract between the water district and West-
lands—excuse me, between 3Westlands Water District and the Gov-

contract as a resnlt of the change. The excess land nition is
changed. We have found so many inconsistencies between the contract
and unexplained things that we will put this out in a separate docu-
ment which outlines our specific line by line objections, questions that
are unanswered ; and some possible conflicts that we have found in the
contract. '

The Crairaray. Thank you very much, Mr. Weimah.

Our next witness is Mr. George Ballis, National Land for People,
from Fresno, Calif. -

Mr. WenMaN. Senator, do you want me to remain at the table?

The Cramryan. If you desire. . o

We arc going to have to shorten the time because we have 1 hour left
until noon, and we have four more witnesses. I;nin going to ask the
witnesses who have prepared texts to submit them for the record. It
~wonld be apprecinted if the witnesses would summarize their state-
ments and avoitl, if possible, repeating testimony that has already
been presented. ‘ S

Now, will you gentlemen please identify yourselves for the reporter
so that the record will be correct ? S .

STATEMENT OF GEORGE BALLIS, EXECUTIVE DIRECTOR, NATIONAL
LAND FOR PEOPLE, FRESNO, CALIF.; ACCOMPANIED BY MARK
LASHER AND JIM EKLUND

Mr. Bans, My name is George Ballis, and T am thé executive di-
fector of National Land for People, which is a Fresno-based orga-
nization tloing, researcl, public education and litigation around the

cratig society. .
“We are particularly, at the moment, interested in our home area,
of course, which is Fresno. . :

Appearing with me are Mark Lasher and Jim Eklund, who have
spent many- months doing research for the charts that you sec on the
wall and the map over tﬁore indicating the size of the holdings and
Investments. : )

They are squint-eved from the many hours that they have spent in
.the offices of the Bureau of Reclamation and the office of the Recorder
and oimr offices reading public records and verifying rumors and
unverifying some of the other rumors—I have a written statement
which T would like to submit for the record. ‘

The Crratraran, It will be printed in full in the record.

[The prepared statement of Mr. Ballis follows:]

"STATEMENT OF GEORGE BALLIS, EXECUTIVE DIRECTOR, NATIONAL LAND
- ' FOR D’RorLE, FFRESNO, CALIF.

My name is George Ballis. I am the executive director of National Land fer

sumers with its headquarters in Frgsno, California. We do research, public
education and litigation around the proposition that democratic land con-
trol is a prerequisite to a democratic society.

-
, .
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I appreciate being invited here today by this joint panel to share with you
our findings on enforcement of the federal excess land law and related issues
in the Westlunds Water District of California, especially ag our findings
relate to the ponding water contract between the Westlands and tho federal
government.

Appearing: with me today are Mare Lasher and Jim Eklund who do inost
of our detailed fesearch on the current excess land sales in Westlands. Their
squint-eved appearance results from the many hours they spend carefully
reading ofllcial documents in the oflices of the Fresno County Recorder, the
Bureau of Reclamatlon and the Westlands Water District.

_We will present very simple évidence which indicates to us that the promise
of federal reclamation law is not being Kept and that the expectations from

* the hearings of 1964 and _1966 are not being realized. In many respects we

today are at the same plnve we were 11 years ago—with merely a new sget
of facts—fighting the same old battle against the same old alliance of large
landowners and hirfaucrats.

The contract before you even contains in ity bnld form a curious bit of
logi¢ I thought we had successfully demolished 11 years ago; namely, the
unavoidable clause which allows delivery of federnll)muh%idi/od water to
excess land if the delivery, is accomplished through a pump rather than a
canal, So it 18 the same old battle—except for two new and crucial factors.

First; Americans today are¢:more conscious of the land and the -quality of -

their food; and second, there is an active constituoncv of people who want
land.

Nine and eleven years ango, we who supported the excess land law came to
Washington n small, loosely-organized bhand of self-styled right thinkers who
wanted the law and its principles upheld. Today we come as a movement. We
want land, The law says we should have it, But we are excluded by the rich
angéthe bureaucrats. Why? National Land for People represents the desires and
do?;:unds of this growing number of pfople who want land and their natural
allles, the consumers, who want a more rational food supply. -~

Our office receives many letters from people wanting to know when the West-
lands is going to be sold into small parcels. They want to buy. Some of their
lo ters are included in our appendlx beginning on page 18"‘ When Senators,

Ml these sales take place?

We alto represent hundreds of farmworkers, some of whom already have
tutned farmers on bits and pieces of marginal rented land, five to twenty acres,
but who want to buy their owg—good. cheap land with good, cheap water as
the reclamation law says theykhould have in Westlands—but they can't buy,
because they ure not wanted Westlands by thetlarge landowners-—except as
employees—and, therefore, ark not allowed in by the Bureau of Reclamation”
What some of these farinworkers have written is mnm"nod in our appendix
heginning on page 187.

Beginning un page 193 in’the appendix, following the farmworker letters ‘and
applications for legal representation are petitions in both Spanish and English
from 181 farmworkers who want land in the Weqtlnndq Most of them have

’\\ori(ed on big farms in the district.

Beginning on page 209 in the dppendix tollowin;z the farmworker petitions are
petitions from city folks who support the farmworker program.

Our organization is run by a seven-f)erson board of directqrs, six of whom are
activesfarmers with 12 to 40 years of experience on farms ranging in size from
two to 150 acred. Our vice president Jose Reyes. a life-long farmworker, last year
farmed ‘for the first time. With one partner, Reyes grossed $20.0QO on one and
two-thirds acres of cherry tomatoes. They netted $16,000 because the two families
did all the work.

Our treasurer, Jessie De La Cruz, also a hfe long farinworker with her husband
helped organize a six-family co-op in 1973. They grossed $65,000 on six rented
acres, enough to buy 40 acres and sink a well. They got a marginal piece, but
it was the only thing available, Ther want to move on to good ground with
cheap, relinble water, but W, eqtlm)ds 1s locked up. )

Nevertheless, their success oncoumged seven more farmworker groups in 1974,
and 35 this year. At first the Bank balked at financing such small operations

because the computers said they couldn’t make if. These people”’have proven®

the computer AVIONg,

;Thls and other supplementary mntorlnl wlll he ln(‘orpnmte(l in a subsequent hearlng
volume,

. ’
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' Small farmers .are more efficient than big farmers. Our board members hive
up to 40 years of personal living proof. Additional confirmation of this fact comes. -
from the Department of Agriculture and Fortune Magazine. An August 1972
article from Fortune is found on'page 172 in our appendix. The substance of
that plece under the title of “Corporate Farming—A Tough Row “To Hoe” is,

_quote: *. .. ns soon us the (farm) operation grows beyond the ability of its

owner to stay on top of his fieid operations, where critical decisiops must be
made daily, costs begin to migunt. Uverhead, in particular, can soar as extra
layers of management nre needed. And experienced supervisors, with no direct’
personal stake in the etiterprise, wiil not only demand higher salaries than an
owner might pay himself, but wiii almost certainiy be less conscientious or
willing to work long hours under unpieasant conditions.” unquote, o

Fortune aiso said, quote "An old adage Jjolds that the esseitiai factor in
profitable farming Is ‘the shadow of the owner on the iand.’ ... Personal,

 day-to-day supervision by a man with a substantial stake in the Qnterprise does

appear to be more important in agriculture.” unquote.

Our people want to know when they wili be able to_put their shadows e¢n the
land in Westiands as the Iaw says they have the right to do. :

'Phe conservative U.S. Department of Agriculture’s studies also have confirmed
‘the efficiency of the smail farm.. Although tiie departwent generally favors the
large eommerciai farm, its economic studies in 197t concluded that the optimal-
gize for efllelent irrigated farming in California is: Cotton, 400 acres and
vegetabies, 200 acres. . L . r
' See our appendix page 169 for a full account of"this study.

Westlands ‘is a highiy inefficient farming community. by these Department of
Agriculturé Findings., ~ . : .

The District reported that in 1974 it served 207 customers and 445,000 acres
for an average farm size of 2,100 acres. That's five times the optimal size for
efficient igpigation of cotton, but just about right for the dry-farming of grain
in Kqnsas or Montana. .

From an ecologicai point of view, smaller farms tend to be more labor-
intensive, so are iess dependent on fossil fueis and the dead-end petro-chemical
habit than iarge scaie highly mechamized corporate operations,

Finaily, the small farmer who iives on the iand has a greater sense of steward-
"ship toward his property. It is is home, lis iife, not just his iivelikood. His land

. is more to him than just a number on the baiance sheet in some New York

* accounting tirm. Therefore, he takes better care of it. ’ o

So if the Westlands situation is illegal, inefficient, and ecologically deficient,

by what logic carg we permit this land and water monopoly to cortinue?

At the same time, new smail farmers are appearing to reaffirin the efficiency -
of these smail operations; the other element in our constituency, the consumers,
are beginning n reaffirmation of their own in the best oid American spirit of
free enterprige and community cooperation, they are taking controi of their food
suppiies through alternative distributio“’n‘systems both retail and wholesale, and
are actively seeking ways of cooperating directly with small farmers.

These new systems which are springing up through the country, as well as in
California, involve a eooperative sharing of responsibility, iabor and knowledge.

As this alternative consumerism is buiiding, other folks are strengthening the
established co-op outlets iiiustrated by the big co-op chains in the San Francisco
Bay Area. . * .

Our organization, National Land for People, furnishes this gathering coalition
of conshmers and farmers with researcli, public education and iegal support.

Our research in Westinnds everyday confirmns the findings of every other
serious independent study I have ever seen of the exress land law; and this is:
there is a widespread vioiation of both the ietter and spirit the law with the
expréss apprs¥al of the Buredu of Reclamation.’ The Burelu, is using public
funds to thwart public policy for the narrow private gain of the pig landowners.
The most damning testimomial against this set up has come’from a former
assistant solicitor of the Department of Interior, Geoffrey Lanning. Lanning in a
1975 paper on page 15 said, quote : '

“The Bureau of Reciamation deliberately violated or avoided the 160-acre
limitation, doing so by failure to administer the law at ali, or when pressed, by
ha%ing its captive lawyers write crude loophole provisions that let the many big
landowners ignore this public'safeguard.” unquote, o . k ‘

in footnote 64, page 55 of his paper, Lanning said, quote: “The writer as the * :
assistant solicitor of the Depdrtment of Interior had the opportunity to.see at -
first hand over & period of years the overt bureaucratic bias inherent in this =~ ;
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deliberate avoidance of the family farm laws, These efforts on behalf of the
lnrge landowner were evident at every level of ‘the government decision processes
supposedly created to enforee such laws as the family farm provisions, The
prticipants in this closed decision process inelnded the Bureau of Reelamation,
the Interior Department generally under both Secretaries Udall and Hickel,
the Solicitor's Otlice, the Justice Department and the courgs. To tell this tale

= alone would provide a very considerable documentation of the role of large
('on(-(*ntmliml‘s of power in keeping public interest processes elosed to all but
themselves,"” unquote,

The Fresno Bee which downplayed the Westlands hearings in 1964 and 1066,
tinally, last year, became exasperated with all the wheeling-dealing, and in an
editorial on March 21, 1974, concluded as follows under the headline, "Lnnd
Npeculation Speeter Rie(w In Westlands Distriet™, quotes "It dees not qeem
therefore, that Brody is “\lll].! up to the assurances he gave years-ago.” ungnote.
Full text of this editorial appears on-page 134 of our appendix.

Afted working in the Fresno County Reeorder's office flles for several weeks,
our researcher Mare Lasher called me and said, quote: "George, T just realized
've been lonkmg at this stuff for mouths and have yet. to ﬂn(l one lognl excess -

© land sale.” inquote, -~

Based on our rosvnul\'fmr reading of the contract before yon, our under-
stunding of the Mederal Reelumation law and within the context of my long
personal  experience in the San A.I()nquin Valley, we make the following
recommendations )

1. That this pmwl initinte Xl full staff investigation of entiro Westlands von-
tract aml the administration of the Federal Reclamation laws in the Westlands
and related documents and questions we will-furnish here today nund later, We -
hatve neither the resonrces nor the necess to do a cemplete investigation.

2, That after sueh investigation full hearings be held in California on the
1%110\ raised in these hearings and the facts uncovered in the [nvestigation,
Bffective action depends on your having a firsthand know ledge of the condi-
tions and the flavor of life in the San Joaquin Valley, Besides many people who -~
xlmul(l be heurd cannot come to Washington,

3. That pending the outcome of the investigation and the California hearings
approval be suspended on the contraet before you.

4. That pending the outcome of thte investigation and the California liearings,
the Burenu of Reclamation suspend approval of all excess land sales, .

3. That the Justice Department be encouraged to reopen the probée mt_o West-
lands excess land sales which already has produced one series of federab indiet-
ments-—the first ever under the TO-year-old excess land law. The indictments,
limited to one buyer group in one sale. but ignoring the seller, the financier and
the Bureau, indicate to us thata whitewash is underway.

We believe these flve recommendations to be interdependent nn(l nll prerequisite
to glving family farmers their legnl access to federal water including Westlands.'
This access is now denied. We have the proof. We believe that cleaning up the
language of the Westlands contract before you to be only the ﬁrst step in this
program--hbut a very erucial step.

= The contract provides the Bureau of Reclamation with seveml nmore wrinkles
' with which fhéy can nssist the Westlands excess landowners evade the lay, One,

\ as mentioned earlier is the resurrection of unavoidable.clause: another is a,

X provision which allows excess owners to sell excess land under recorduble con-

tract to other excess owners. These two provisions plus much other questionable
. language requires careful serntiny by sharp legal minds outside of the Bureau

and the Departments of Interior and Justice and not on the payroll or waiting

\ Hst of any large landowners,

I have lived in Fresno for dver 22 years, About 20 years ago 1 became inter-
ested in federal reclamation because it is obvious out our way that irrigation is
the source of our wealth and the root of the economic and politieal poger of our
state. Without irrigatlon we would grow little more than winter grains, a few
grass-fed cows -and a lot of sagebrush, And, not so incidentally, without aque-
'ducts, we wouldn’t have any big cities either. JVith {rrigation and aqueducts, all
of them financed and subsidized. totally or in part, one way or the other by the
Federal Governaient, California has become thé nation’s richest farm state.

My home, the San Joaquin Valley. is the richest farmland in all the history
of man. The 130-nile streteh including Fresno, Bakersfleld and the Westlands
produces more food and fiber than 41 states. As ong example, we have the na-
tion's second largest cattle feeding yard, and the man who owns it also is helplng

" the Arahs get into the same business.
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The produnction here is staggering and combined with the international impli-
cations, frightening when I think about tlie economic and political power in-
herent in all this wealth , . . All thig weaith made possible by a multi-billion
dollar expenditnre of public funds federal, state and lacal. So when. we. consider

_ which way for westlands we cannot weigh the issues as some isolated littlg pural

problem Which must be decided here in Washington merely because federal money
and principles are Involved. No, Senators, we are dealing with one of the central
issues of our time. Federal money and principles to be sure, but more than that:
control of our food supply in a food-short world. Control of a water supply which,
according to the terms-of the Westlands contract, can be used for industry and
cities as well as irrigation. And finaily control of our governiments and our lives,
Thissis the full context of the Westlands issues as we-see them.

1 first came to Washington on California reclamation in 1959, toting a color-
coded map of the big San Joaquin Vailey landowners. This map was used on the
floor of the Senate by Senators Donglas and Morse as they talked one of the bad.
sections out of the San Luis nuthorization bill. Carrying the same map 1 returned

_in 1964 when Senator Nelson also was successful in changing some of the wokst

language in an earjier Westiands contract. I return today with the same map,
now a color slid:}s’hlch_wus made just before the map totally disintegrated,
After 16 years’of constant public use, this map is still a valid illustration of

the landownership pattern on the west and south sides of the San Joaquin Valley .;'

incinding Westlands. Very few of the names have even been changed. .

A couple of the big holdings have bheen absorbed by conglomorates: Bangor-
Punta took over Prodncers Cbtton Oil and Sonthlake Farmssin the Westlands;
Tenneco bought Kern Cdunty Land Company (outside of Westlands) and then
sold large pleces to Superior Oil, one of the big stockhoiders in Texaco and the

Roberts-C. Arnholt Smith combine. Smith hails from the now bankrupt, legally-
.snarled First National Bank of San Diego. : o

The largest owner in Westlands, Southern Pacific Raiiroad remains intact,“as
it was in 1959, except for right of way easements for, the, big canal and the inter-
state freeway, also financed by federal taxpayers. Southern Pacific, the staté’s
biggest private landholder, owns nearly 110,000 acres of the Westiands’ 600,000

-acres.

Other huge Westlands lioldings incinde Standard Oil of California, over 11,000
acres and Boston Ranch, 24,000 acres, owned by J. G. Boswell who serves on the

‘board of directors of Safeway Stores and is related to the owners of the Los
‘Angeles Times. . ] ’ ‘ .
Anderson-Clayton, the world's largest cotton marketing firm and the leading

exporter of Brazilian coffee, farms 26,000 acres in Westlands, of which it owns
about 11,000 and leases the rest. - L :

Russell Giffen, over 70 and ailing, is the only iarge Westlands owner who has
sold out, perhaps more for probate than excess land law reasons. With U.S.
Bureau of Reclamation approval he sold.some of his excess holdings to a number
of organizations who already were big farmers in Westlands including his son,

Price, his son-in-law, Sumner Peck, and the world’s largest packer of cantaloupes, .

Telles. A beer distributor got over 2,000 acres, Japanese trading corporation fi-
nanced 3,000 ncres: AH of the sales are plus leaseholds, mainly of Southern Pacifie
innd. About 4,000 ncres were sold to two men who in 1971 assumed control of the
Giffen operation as Giffen retired. One of the men signed some of the sales docu-
ments as both the seller and the buyer. In many respects the color-coded map we
prepared in 1959 is immortal—at leqst to date,

-

. For the record I would like to submit charts and explanations on 35 excess .

land sales In Westlands, sales which we have researched and which we consider
to violate both the spirit and the letter of the law, All of these sales have been
approved by the Burean of Reclamation as lezal, I will review just a few of

_them verbally. Chart number one was regearched and produced about a year and

a haif ago. Chart numbe® 35 was completed last Saturday.

Almost every one of these sales involves several buyers in a. grqup. We have
examples of joint grant deeds and joint mortgages. In one instance an excess
owner sold a piece of excess land and six transactions; two years and a friendly
foreclosure later was the owier once again (Chart number 21). Just eight days

. before the friendly foreclosure, the Bureau Jf Reclamation filed a document with

the Fresno County Recorder releasing the land from the excess land law because,
the bureau said, all the requiréments of the law had been met. -
One sale involves 25 people in undivided interest on 4,000"acres. ’Ele land (See
chart number 8 in our appendix) is contiguous with and farmed a3 one ul it by
the number 1 buyer, Telles, who even before the purchase was a big landowner
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in Wéstlands and an adjacent district, The Telles operation is colored maroon on

our map. How can any one of the 28 buyers separate out their own allegedly

‘non-excess 160-acre interest in that 4,000 acres? They can’t because this sale and

all of the other 34 were put t,ogether specifically to evade fhe excess land law.

In the past year the bureau has been asking that we put all of our information
requests in wrf ing. This we have done. Their written answers are revealing.
Every time wé*have asked for the approved price parcel by parcel we have been
told, quote : “Our analysis of this sale ivas made on the basis of the seller’s re-
quest for price approval which did not break down the proposed price paid by
parcel.” unquote. We have five letters from the bureau containing substantial
this same statement. Copies of all these are included in the appendix, page 1

Two important points are made in these Bureau letters: flrst; there is, agd-
mittedly, no parcel by parcel price determination; second, all of t_he group sal 5]
are referred to in the singular as a sale or.a purchase, not-sales or. purchas
These two points are to me confessions that the Bureau, consciously and openly,
is approving illegal excess land sales in the Westlands.

Furthermore, the Bureau of Reclamation has allowed the unchalleneged circ
lation, by sellers of excess land sales, of conditipns which specifically. exclud
small buyers. We submit in' our appendix page 10¥ two sets of conditfons made
by Giffen, the only big Westlands operator to sell out completely, at least o
paper. I urge your careful consideration of these cohditions. Some seem to hav
restraint of -trade implications. However, I wili mention only those excludin
small buyers.

Pearson Realty circulated the Giffen oﬂering with this qualification, quote

for all of the ranch, and subjec¢t to replacement, in the case of overlapping offers,
by offers involving a larger acreage. An offer for two sections, for example,

could be replaced by a subsequent overlapping involving four sections.” unquote{ :

Four sections of land equals two thousand five hundred and forty acres. The
list of conditions circulated directly by Giffen said under number 21, quote:.
“Escrows for all the property sales miust close simultaneously or at seller's option
all escrows will be rejected and terminated.” unquote.

In condition #+4 Giffen said, quote: “1t shall be the responsibility .of purchnser »

of fee property as to whether or not such purchaser is qualified to receive water
under federal Reclamation Law. Buyer must submit names in which fee property
title will be taken within 15 days after opening of escrow . ..” unquote. Could
any reasonable person expect compliance with the excess innd la,ws when such
conditions are circulated?

We have been researching, producing and circulating these charts around the

_ San Joaquin Valley for the last year and one-half, since early 1974, About the
first of this year, 1975, a federal grand jury began an hnmaculate .conception |

investigation of one buyer group in one sale of excess land in Westlands, a sale
which we had first researched, chartéd nnd circulated about eight months pre-
viously. That's our Chart number 2.

In severai newspaper stories the U.S. Attorney pointedly remarked that hewas
probing only the buyer group, not the. seller or the financier or the Bureau of
Reclamation which had approved the sale as legal. It sounded like the immncu-
late conception idea applied to property transactions. The buyers couldn't evade
the excess land law by themselves, If something was allegedly illegal, how come
all parties weren’t being investigated?

I raised this question through one of our attorneys who contacted the U S.
Attorney. I was called by the FBI and spent three hours with a local a lgent
explaining our charts one through five. After I finished the agent sighed, “Bank
robberies are a whole lot easier,” And fhat's the last I heard froin either the FBI
or the U.8. Attorney.

Presently, the jury did, in fnct indkt only persons in the buyer group on that
one sale., I interpret that action to be the first step in a whitewash. The people
indicted are a local speculator—subdivider held in low public estimate plus three
of his associates. He is and has been on the financial and legal skids for about a

. year. A couple of his operations have been foreclosed, and he’s small potatoes

compured to the big operators in Westlands. So, it ren(ie to us like the old scape-
goating shufile. This speculator’s hide will be tacked on the wall. All the good
people will say, “See we caught the crook, now everything is all right” which °
means to me the rip-off gnme will-go on as before. The handling of this case by
the Justice Department indicates to me a somewhat less than‘enthusiastic pur-
suit of law and order. I would like to ‘mention specifically only one mnore of our
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charts, Number 3, which I turned over to the FBI during the grand jury in-
. vestigation. { o . :
‘I'nis sale, known as Bureau parlance, as "Rogers Group Purchase” was
- financed by an international Japanese trading corporation, the new family farm
as officially recognized by the Bureau of Reciamgtion. Atl transactions were re- h
corded on the sawe day. The sales, the leases and the mortgages. But notice the
dotted line on the lett, all of the improvements on the laud, the pipelines, the
buildings, etc. we?e sold separately ‘to Jubil Farms, which Is the operating com-
. e pany in this case. How can, the alleged buyer, Verlin Pitts and wire, have inde-
49 ‘pendent and individual control of thelr parcel—a supposed Bureau of’ Reclamna-
’ t»ioxy’criterion_-—if somebody else Owus their irrigation pipe? Here's a photograph
of. the Jubil Ifarms which with purchased and leased land, covers nearly eight
square miles. That's a family farm? Here's how it looks on a map of the West-
lands. - .

We have produced much hard evidence. Mr. Lasher and Mr. Eklurtd and others
have worked many long months, but we are ne match for the bureaucracy of
either the Department of Interior or the Westiands Water District. We have no
large amounts of public funds at our disposal, so in'the paper syar of the mein-

“orandum, the régulation and the.interpretation their copy machines will bury -«

. us. They—the Bureau and the Westiands—control that paper, despite the fact "
that it all is 1)11!)11(,- information, they are making it progressively more difficult
for us to get atwit. In our appendix, page W0, Mr. Lasher recounts two recent
frustrating experiences. . ° 9

Ip our frustrations we have lumped Westlands and the Bureau together, but
ovefall, the-Bureau, not Westlands, has the boXem dine responsibility for en-
forcing the law. We have no great quarrel with tht Westlands, even though it is
a public ugency, beeause we know it is owned lock, stock and barrel by the big

~ lanidowners through a voting systetn based on property. We expect them to squeeze
" every possible dollar out of the federal treasury. '
_They have hired as manager-counsel. Ralph Brody, who represents their in-
terests very ably, persouably and pyrsuasively for theﬁi,&mest sglary pald any
N public dfficial in the State of Californiag—nearly twice ¢% much gs the governor.
T'm suge when our family farmers take over the AVestlands, dMr. Brody will,
represent’ us with equal vitality, although probably at a much lower salary. In
any case the paper war is largely irrelevant. The'real test of the excess land law
is not paper, but reality? o
Where are the family farms in Westlands? Well, here are the farms as certified
legnl by the Bureau of Reelamation. (show photographs of big landholdings,
refer to map and charts of sales.) ’ .
THe tinal measuring stick to apbly in Westlands is $his question : What kind of
a society do we want? Huron with about 1,200 residents is the vuly ecity in West-
lands. lccording to the U.S: Border Patrol, Huron, for its size, is the worst area
in the San Joaquin Valley for fllegals, Two mayors and two police chicfs have
resi'gmg;\i‘n oue year. On a recent eourt deposition, one police officer testified that

N

_ the cify cyuncil wanted two kinds of-law enforcement : one for wetbacks and one -
" for residents—duch of the retail business is bars with prostitutes. This spring
Huron experienced a VD epidemic according to its city administrator. See our
appendix page 180. i L 1 -
. Mendota is a small city just outside the Westlands Water District. Several’
& - years ago city residents petitioned for formation of a hospital district. The two
largest, property owners in the proposed district, Giffen and Anderson-Clayton,
protested. The district was not formed.

By whatever standard of equity we apply—legality, morality, Social stability,
demiocracy, ecology—the current pattern of Westlands land tenure is undesirable.
That pattern is not changing, but it is' abouit to.

Many -of us feel like a colony, a developing nation, with much of our natuaral
resources controlled frond the mother country and elsewhere, Dlaces like Wash-
ington, Los Angeles, New York, Houston and Tokyo. I suppose we have the same
feeling as the founding fathers of our country had. and so we begin to think
of ourselves as a liberation movement in the true spirit of the American Revolu-
tion. Maybe we'll have to write ®ome sort of a declaration of economic independ-
ence. It's perhaps poetic justice that as we are gathering our strength., as we
small fariners and consumers are beginning to activate our common interests, our
country is celebrating our revolutionary bicentennial. Like our country's found-
ing fathers before us, we will win, Our eause is just, the usurpations we have
suffered are great and we are a part of a great new spirit in the country—a new
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spirit which is in fact a reatinmation of the ..\lu'vri(-un ethic of individual liborry,'
free emgerprise and community cooperation. We San Joaquin Valley colonists
with our consumer allies it the cities will redo the Westlunds and the surroundiu{g(

ln‘u(l baronies, sooner or later. And our winning will be an oceasion of liberatiot
tor all our valley, ourselves and also those who now dominate this richest lan

and have the t'ulxlh responsibility for ruuning the valley, our lives and.much of thet
world, We will free them from this inhuman burden and with our consumer.gllies
in the ¢ities hegin tg build a food systeny; more detiocrajic und more 40 fune with
thie lite forces on wliich we all depend. )
, i .'l‘llis vietory will come. It will be quicker, easier agd.wmore feasonable if you
join the fight. With your help we in the San Joaguin Valley can honor our bicen- -
I tennial in the only Wway that really counts: by carrying forward thie patriotic
ideals on whicl this country is founded. ] v -

Mi. Baruis. Without reading the entire thing-and trying not to re-
peat anything that Dave said, becanse he summarized some of the
research that we have been working on. partieularly in the last year
and a half, T*would lke to say a couple of words about _otr
organizution. ’

Our board of directors is'composed of zeven'people,six of whom are
active working farmers on acregges ranging in size from 2 to 150. with
experience ranging' from 2 years to 40 years. Our vice president is a
man named Jose Reyes, This year he is farming 10 acres. e is a life-
long farmworker who started farming on 134 acres with g partner - _
2 vears ago. They grew cherry tomatoes. On that 134 acres they grossed
$30.000: they netted $16.000. They were able to net $16.000 because -
cherry tomatoes are a labor-intensive erop. and betwéen theiyr two
families they had enough labor to do all of the work. . :

“The treasurer of our organization’is a lady named Jessie de la Cruz,

a lifelong farmworker. She. with her husband, Arnold, 3 years ago
started to organize a farmworker co-op, six farmworker families on
6 rented acres of herry tomatoes, squash. and related vegetables, They
grossed %65.000, enough money to buy 40 acves and prepare the land for
a crop. They have been farming that land for the last 2 years.

The Criatgarax. What does that and sell for an acre?

Mr. Baruis. They paid hpproximately $400 an acre for marginal
land which does not have any water. They had to sink a well. and they
are having problems in that the well broke about 2 weeks ago and
they did not have any water. and they had to borrow water f(ﬁ)qm a’
neighbor, They knew that land was marginal land when they beught
it : but there was nothing else available, and fhey wanted tobe farmers. .
Theyv wanted good, cheap land. with good. chea) water. '

. The Cramoray, Jow many bushels of cherry tomatoes could von
eet from an acre.of that land? .

Mr. Bartis. Tn the San Joaquin Valley we have a very unusnal
situation in that we have a much longer crop vear than yvou have in
Wisconsin, and people can pick cherry tomatoes from rgid June until
it freezes in the middle of November. On an acre of cherry fomatoes,
they will get 5.000 boxes of cherry tomatoes, Now. this is all by way
of saving in a very specific way. a veryyreneral thing, that small farms
are more efficient than big farms. ® ]

Our board of directdrs has 2 to 40 yeamof living experience. hiving.
proof of that proposition, .

Now. thero are some very conservative confirmations of that propo- .
sition from Fortune magazine and from the {[.5. Department of \gri-
culture. We have -insertetl in onr appendixg~which we also want to
“submit to vou for the record to document sofe of the research we have
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done—a Fortune mugazine article which says, in August 1972, under
the headline, *Corporate Farming,  Tough Row to Hoe:" !

As soon as the farm Qpemtkin grows beyoud the abllity of 18 owner to stay on
top of its tleld operations w hebe critient decisions must be mude daily, vosts begin
to mount. Overhead ﬁ particular can soar us extrn lnyers of manngewent are
needed, nnd experienced sUperyiNors with no direct personal stnke fn the enter-
prise will not only demuand higher salaries than an owner might pay hl_lusolf, but
wiil, nhwost certniuly, be less consclentions or willing to work loug hours under
nupleasant conditions. . .

Fortune says later on in the same article, “An old adage holds that
the essentinl tactor in profitable farming is the shadow of the owner
on the land. Fersonal day to day supervision by a man with a substan-
Gial stake in the enterprise does™ and Iortune puts does in italics,
“appear to be the most important fact in agriculture.” . '

~Unr people waut to know when they. will be able to put their
shadows on the land in the Westlands. ' ‘ .

The Cramatay. What is the date of that article!

Mr. BaLuis. August 1972, and we have o Xerox copy of that article
in aqur appendix, inits entirety. :

’&uutor 1LaskeLe. Is this land within the Westlands project { Could
it ull be used for growing cherry tomatoes? -

Mr. Bavits. Cherry tomatoes, vegetables, tomatoes are gmwn?'l the
Westlands. ' :

Senator Haskers. In other words, what I am really getting at is
whether 160 aeres is adequate to support a family. [ gnther the unswer
to that question is yes in tlhut pnrticufnr area. :

My, Bacus. ‘Resoundingly yes. in that particular area, with that
particular water supply, and that particular climate.

On page 3.of my testiniony, I also refer to the U.S. Department of
Agriculture study on the cfticiency of the small farm, under o head-
line. ~Otie Man Farm Is Havd to.Beat.” A summarvy of that study is
also in our appendix. The study says the optimal size for eflicient
irrigated farming in California for cotton is-400 geres: vegetables, 200
aeres, A summary of that report is on page 169 of owr appendix. From
that point of view. Westlands is n highly ineflicient  farthing
conumunity,

The district reported in 197 Fthat it served 207 customers and 445,000
aeres for an average operating farm size of 2,100 aeves. That is five
times the optimal size for efficient irrigat ion of cotton, according to the
Department of Agriculture, and just about the right size for the dry
farming of grain in Kansas or Montana, according to that same De-
partment of Agriculture study. ' '

So. | owanted to make that point very specifieally bw::msi in our
disetiesions around the country and our corvespohdence, we get a lot
of questions from people ~sayving you cannot male it with a 160-nere
limitation—yvou have to have two sections or you have to have b square
miles. ! think independent stidies, like the Department of Agrienl-
ture. Fortune magazine, which is. you know. the corfforate house
orenn in America. admit that a 160-acre limitation is well within the
limits of efliciency, In faet. in our avea. it i a more efficiowt—gpepation.

Vow, we have 33 ehatts similar to those there. There ave, T think, .
12 on thos{Qn rdg which indieate to us that the premise of reclama-

Crhas amd otRer ~applementary material will be lncorporated in a sphsequent hearing

Lol \ - .
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. tion law, and the expectations that we had from.the 1064 and 1966

+ hearings are not being met. ' -

. Now, in many ways it seems like we are doing, the same old thing
over and over again, and in many ways I would hesitate to do the same
thing over and oyer again.. It soems {ike we are fighting the same old
battle against the same old big land owners, in codlition witlf the
bureaucrats against the interests of small farmors,

Now, I would like to say that I think it is a different battle today
than it ever has been. We have two different factors’in America. It is &
. different country. We have an active constituency of people in the San
Joaquin Valley who want land; and we have petitions and letters from
these people in our appendix. v '
" The CHamoray., P:?ple-who want to buy land't

Mr. BaLus. Who want to buy land, who want to go into farmin , but
they cannot get Eood land. It is not available, The law ver specifgcnlly
says'that they shonld have nccess to the Westlands, and they are very
specifically excluded from the Westiands by the poficies of the Bureau
of Reclamation and sales which the Bureau of Reclamation allows to
take place. "

Tho second factor srhich we have, which. is different from ever be-
fore, is that we inve a new congciousness in the country from people
all over—not only in rural arensbut all over the colintry, in tﬁe ig
cities. People are more conscious of land, their relationship to it, their
relationship to the life forces upon which we all depend, and their rela-
tionship to the quality of their food. There are a lot of people in the
cltlesl who want a more rational, demecratic, more nutritional food
supply. ¢ h - ’

ave Weiman l;ejeaqd specifically to the law,'and I do not want to,

. dedl with that. W8 agree with his testimony, and I think the record
i8 pretty clear on what th Buregu has allowed to happen. We have the
charts here—35 of them—and we haye just begun to work.

T would like to read spegifically one part 6£ my testimony on the
conditions of the Giffen sale. Giffen is the only large landowner in the
Westlands who has completely sold out. He is over 70 and ailing, and
the way the sale was put together—there were conditions which were
applied to that sale’ wﬂirh indicate to us that the sale took place more
for tax and probate purposes than for excess land law purposes.”

Now. let me deal with some of the cireulars which were passed out to
a very select group of people on the Giffen sale. Pearson Realty circu-
Iated the Giffen offering’ with this qualification : )

Buyer will acgept offers on a tentative basls only, and subject to finding buyers
for all of the riinch, and subject to g@)lncemont in the case of overlapping offers
by offers involving a larger acreage.”An offer for two sections, for oxnmplg. could
be replacedd by a subsequent overlapping offering involving four sections,

Four sections of land equals 2,540 acreg. slightly in excess of the 160
acre limitation. The list of conditions cireulated directly by Giffen satd
under No. 21. “Escrows for all the property sales must close simultane-
ously or at seller’s optioh all escrows will be rejected and terminated.”
That is on page 9 of my tesfimony. :

In condition 4, Giffen said :

It shall be the responsibility of purchaser of fee property as to whether or not
such purchaser is qualified ‘to receive water under Federal reclamation law
Buger must sibmit names in which fee property title will be taken within 15 days
after opening of escrow. -4 -
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Could any reasonable person expect that the excess land law would
be effectively enforced wgu-n those conditions ure in existence and their
circulation is permitted by.the Bureau of Reclnmation?

Senator HaskerL, Did this offering or circulation have the approval
of thg Bureau!

Mr. Bavris. I do not know that it had the u‘fl) wroval of the Bureau,
Allthat I know igthat it was circulated and the <§
the sales.

Senator Hasxerw. Fair enough,

Mr. Bavris, I would assume that they saw it.

Weo have-been researching und producing and circulating these
charts here on the San Jonguin Valley since early 1974 About the first
of this year® 1975, the Federal grand jury began what we'in Fresno
like to call the immaculate conception investigntion of one of the buyer
groups in oné¢of the sales in Westlands, a sale which we had first re-
s)}\onrc red and charted about 6 or ¥ months previously, That is our chart
No. 2, : .

In several newspaper storie, the U.S. attorney pointedly remarked
that he was probing only the buyer group. not the seller, not the finan-
cier. not the Bureau of Reclamhtion which had approved the salo ns
tegal. It sounded ke the immaculate conception idea applied to prop-
erty trangsactiops. The bhyers could not evade the excess land laws by

' themselves, Ff Ypmething was u]l(";zo(ll.\' illegal. how come all of the
parties were not being investigated ? _

Now, subsequently an indictment was returned. I raised the question
that I raise here 1 raised it while we knew the jury was sitting, I
was presently contacted by the FBI T showed them our charts Nos. 1
through 5. and T spent 3 hours with this agent and the charts, At the
end of the 3 hours, he sat back and sighed, anel he said, *Bank robberies
are a whole lot easier.”™ That is the Tast T heard from the FBI or the
.S, attorney. - ‘

Presently they did indict fonr members of the buyers group on chart
No.2.

Now, the Iend person indicted is a local subdivider Innd speculator in
Fresno, nnd he is held in rather low esteem. He has been on the finan-
cind and legal skids for the last vear. e is not a member of what we in

.

ureau upproved all of |

Fresno eall the Westside Club: and it is our evalintion of what is hap- -

pening, that the old seapegoating shuflle is taking place, and that we
will presently see-ghis man’s hide tacked on the wall, and they will say
see, we clenned the whole thing up. We caught a craok and everything
is now hll right. This means to us that this land ripoff is going to
continue ax it has continued, :

You asked Mr. Weinmn nbout what it looks like ont there. We havoa

sot of photographs of variops of these farms. and yon can see from
horizon to horizon there has been little or no change since the sale. In
some areas. like in-chart No. 2, the farming operation is the Shan-
non operation. There is one building, one new building on that piece of
propeety <ince these alleged 12 individual family farmess have taken
over. There is one new building and it houses tractors.

Now. if we look closely at some of these other sales, what we see

is htiyers, groips of buvers using the snme address, a business address. -

We see groups bf bnyers having undivided interests in one piece of
land. We have groups-3f buvers having a gropp mortgage and it 1s
», our nnderstanding of the réclamation law that an individual buyer
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15 supposeg to be able to have individual and independent control
of his alleged parcel:
Well, if T amiin a sale with 27 other people on 4,000 acres of land,
and we atl haveon joint mortdnge, it is just legally, physieally im-
possible for me to separate out my interest. The fact of the matter
15 that this was never intended anyway in this sale in any of these
sules. These sales were put together to evade the acrenge Hmitation, f
[t is very obvious from the way the finanecing is put together, from the
way they nre approved by the Bureau. The Bureau of Reclamation
about a vear ago decided that we ought to put our requests for infor-
mation in writing. and that wax a good iden because we nre getting
baek some very interesting answers—Ilike we sent le¢ters saying we
wonld hke this sale. this group sale, we would like the prices broken
- down parcel by Hmrcol. and we have five letters saying substantially
that they cannot break down the price parcel by parcelbecpause it was
not priced that way in the first place ot the rgguest of the s¢ter and or
the buyers, ' . .

So. when we bave gronp mortgages. and we have undivided inter-
osts, there s no way that there is independent and individual control
by the name or the person who happens to be in one of our little
squares over there, They are put together by big operations as-the
conditions indicated-- the Bureau indicages them. because they refer
to the Rogers group sale or the Shannone group sale, or whoever the
lead person happens to be.

We have a hist of recommendations. and we would like to recom-
mend that this punel initiate a thorough stafl investigation of our
tindings, Yon have aceess to a lot more information than we can get,
like income tax returns, like a thorough digging into the Burean of 9
Reclamation. We are finding-increasingdifliculty in getting informa-
tion from the Westlands Water Distriet and the Bureau of Reclama-
tion. In otlier words. we do not hage the access to really get to the
bottom and to actually legally prove everything we have said here
today : and, after that stafl invesfigation. we recommend that hear-
ings be held in California, [ think it is important that this panel. that
the Senate. that the Congress really look at the Westlands Water -
District, ;

We have photographs here—you can do a lot of things with a wide
angle lens. You know. T conld hide a building off this corner. and
there could be maybe 25 houses over here. There are not: but. you
know, the photograph does not tell it. You should drive out there after,
the stafl investigates it: veally got the feel of the land and see what

is happening to the valley. The other thing is that there are o lot of
people who eannot come to Washington to testify but who really have
inportant things to <av. T think that yvou shoukd hear those people.
S Now, pending that investigntion and those hearings, T think
approval on this contract should be suspended. T think that the Bureau
~hould be asked to suspend approval of #ny excess land sales pending /
the onteome of this and getting to the Kottom of the situation.
I would like also to recommend if there is <ome way that the Justice
Department ean be prodded into getting rid of that immaculate con-
coption idea of property transactions . Tfthere is'a transaction. that
- “means it takes a number of parties: and if there is an illegal thing. it
seems to me that more than one party is involved.

-
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Now. we have o lot of frustration nbout getting this information.
We want vou to help us get to the bottom of it. :

When [ first enme to Washingtou in 1959, 1 brought n colored map
at that time indienting the large landowners in the San Joaquin
Valley. That map was used on the floor of the Senate successfully by
Senntors Douglas and Morse in changing the original San Luis legis-
lation. I returned with that same map in 1964 and we were partially
auceessful then, too. § have sinee made a slide of that map.

Now. the colors that are shown on that map are not sigmificantly
different. Tt is still an adequate, factunl representation of how the land
ix parceled ont, Tt has not changed. Tn faet, in some ways it has gotten
worse. Now. it is going to change because the country is changing,
and it is going to be a whole lot ensier and more rationnl and quicker
if we all do’it together, : -

AVe feel. National Land for People feels that it is representing
neav spirit in the country” which, in fact! is not n_new spirit, but a
renfirmntion of the basi¢ Amerienn ethic of free enterprise, commu-
nity cooperation and individual vesponsibility.

[ wnnt vou toscome to the San Joaquin Valley and talk to some of

the people who have taken that initiative on their own. .
Thut isall T want to say. .
Thank you. ..

The Cramstan. Thank you very much.

We condueted hearings, as vou know, in 1964 and 1966, and the
purpose of those hearings was to tuke testimony on the plans for
implementation of the reclumation statutes. The purpose of these
henrings now. since 10 vears has gone by, is’lo take testimony to de-
termine whether the spirit and the letter of the law are being com-
plied with. / .

We will be hearing from a number of witnesses, including the
Burean of Reclamation. We.also will have hearings in California,

Thank you very much for your presentation. Obviously you and
vour two associates have done a lot of very detailed research and work
in preparing the materials yon have made available to the committee.

Thank wou.

Our next witness is Mr. Angns MeDonald. former divector of ve-
search. NVational Farmers Union.

Mr. MceDonald, the committee is pleased to welcome you. Your
stafement will be printed in full in the record. and due to time limita-
tions T would hope that you could summarize the main peints you
want to make, Tf there is duplicating material.in yonr full statement.
that will be printed in the vecord in any event. :

We always like to give witnesses all the time they desire, but none-
theless we are stuck within some time parameters. and it would be
help ful if you could summarize vonr main points,

[The prepared statement of Mr. McDonald follows:]

CSNTATEMENT 0F ANovs MeDoNaLn PERTAINING To THE WESTLANDS WATER DISTRICT

oF TitE CEvrfdan VAariey RECTAMATION PROJECT A8 AN FXAMPLE OF THE EFFECT
oF FEDERAL PoLiciEs UPoN FAMILY FARMS AND T s INSTITUTION OF FAMILY
FARMING

T appreciate the opportunity to appear bere and present my views nn Federal
reclamation pofley as administered in Calffornia. As n former associate legisla-
tive representative and research director nf the Natinnaj Farmers Union, T am
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spmewhat familing with réelnmation fuws and policies as carried out by the
Cangress. Congressfonal polley an represented bysmany statutes was, during my
2wyears of service i the Natfonal Frmers Union, identicul with my own views.
I represented the organization at many hearings and conferenges with Congres-
slonal and Executive anthorities. Fariners Unlon poliey in regard to reclamation
was represented by many resolutions adopted, unnnimously at national and state
conventions over a period of mnore than 50 years, ) .

The "purpose of the reclamation program and particulariy that part of the -
Rleclnmation Act of 1002 commonly referred to as the 160 acre Ymitation I8 to
preserve, encourage and extend the family farm. I belleve that the preservatfon
of the famnlly farm is not only in the interest of furm people but In“the Interest
of those Hving In towns and eftles. Perversion nnd maladministrstion of statutes
which purport to preserve and encournge the family farm s Inimicnl to the
existence of an equitable economie soclety and even to demoeratie government.

Burly In my career as a legislative representative my attention was called
to the fuet that the 160 acre Himitation was opposed by the great landed interests
in Californin. The excnse given by the great Yand corporations for opposition
to the 160 aere Hmitation was that the family farm was ineflicient, that it was
an eutmoded and antiquated system of production, I am attaching to this stite-
ment two documents which disprove this allegation. One s n study ] made in
1065 based on 138 studies which include every important type of agrieultural °
productlon in the United States, Producing costs on typleal family farms in
every instance were lower than on “factories in the fleld” type operntions, For
here- detalled fricts and statistienl analyses see BECONOMIES OF SIZE IN
FARMING, Agrienitugal FEconomice Report No. 107, FEconomie Research Service,
UN Dept. of Agrie, Feb, 1007}

The other document 8 an article* {n the Dec. 1, 19067 National Farmers Unlon
Newslotter, titled, *The Myth of Corporate Efliciency.”” Thisg article i based on
studies which'I made during the 1960s which prove by means of statlstics re-
leased by the Internul Revenue Service that _the overwhelming majority of large
corporate farms operated at a losn. For example during one ‘yenr only 4,212 of
12017 furms with gross sales of $50,000 to 8500.000 showed a profit. I also refer

-the Committee to a study I made entitled, 160 Acres of Water,” which was

published by the Public Affuirs Institute in 1955,

Pn 1959 my Interest In recinmation law was sharpened by the approval of 8,
41 1y the Senate Interior Committee, This legislation authorized the San Luils
reservolr ‘ahd distribution system in the Central Valley of Californin which
would irrigate abont 1 million acres, About one half of the area to be Irrigated
was specifienlly exempted from the 160 acre {imitation. Orgnnizations which
tnetuded the Yarmers Uiiton, the Grange, the National! Catholic Rural Life
Conference and the APL-CIO opposed the legislation in part urging that all of
the Innds within the project be subject to the Umitation, I polnted out to various
Senagors that under the authority of the Watren Aet of 1911 all water flowing
from federal reservoirs and flowing throygh federnl cannls were subject to the
Hwuitation, o

Since the legislation had already been approved by the Committee the effort
to get it changed appeared hopeless. Nevertheless (feorge Ballis, a young man
from Culifornin who had large colored maps ghowing concentration of land
ownership, and 1 interviewed Senators Anderson and Jackson and a number of -
other Senators, All assured us that it was useless to try to get the bill changed,

Nevertheless after a debate lasting four days oun the Senate floor with.Senators
Morse and Douglas lending the fight the objectionable section was s‘trlckon
from the bill. Senntor Douglas later said: "At times it seemed to be g futile
exerelse . . . we tanlked against’ what seemed to be overwhelming odds.” The
hext yeadr the same kind of thing occurred in the House. Al Ullman, Geoffrey
Cohelun and Quentin Burdick carried the fight to the floor and won.

The San Lunls eplsode was an example of democracy at work. It represented
demoeracy both at its Wworst and its best. It suggests that special Interests often
get their way becapse Congressmen often are Inclined to approve legislation
recommended by the colleagnes i regard to projects in thelr own state. It sug-
gests that Congressmen are responsive to the pnblic Interest and that passage
of bad legislation results when citizens do not keep thelr represeptatives In-
formed and do not give them support. It {llustrates, in other words, tile responsi-
bitities of eitizenship, :
h’ Thiv awd other supplementary material will be Incorporated In a subsequent hearing
vhlume . - .
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% qn 1061 I was invited by Paul Tilett, editor of the Case Stndles program of
the Eagleton Institute of Politles, to write n case study of the San Luls Reclama.
tion bill. The Eagleton Institute ls sponsored by n number of Universithes in-
chudlng Vanderbilt, Syracuse, Rutgers, Colorado, Callfornia, Wisconsin and
several others. After the manuscript was completed, Representative Bernie
Sixk tried to prevent It trow belng published. Oon Ang. 17, 1081, Sisk wrote a
letter to Tillett vigorously protesting pubiieation.” He sald he “swould be sur-
prised If snch an institution as Rutgers sponsored such a publication.” He soid
the manuscript wns a mass of misinformation and mlsstatement of facts e
indicated the nuthor wax incompetent. He went on to say that Dr. Paul Taylor
wan a fanatic and hinted that he was u ()(rmmunlnt or at least a fellow teaveller
“Taylor recently acted as a congultant and advlsor to Fidel Castro.”

Senators Morse and Douglad, as well as Congressmen Ullman, Burdlck, aud
(‘ohelan told me that my account of the San Luls bill was accurate and vorreet.
Severnl commented on the statement made about Paul Taglor, ivho at the time
referred to by Sisk was employed by the U.R. Government. Tillett and hiz unl-
versity assocliites paid not the sllghtvst attention to the Sisk dlatrlbe. Not a
word of the manuscript (ater.published by McGraw-IHIN and distributed to
political selenge classes In many colleges) was chmiged beceause of the letter
(1 have attached copiex of the Sisk fetter nnd letters from Congréssinan Uliinan
and Senator Douglas.)

My afssocintes were greatly disappolnted when the Department of Interior
by a tortuous interpretation decided that the part of the San Luls project which
hnd been originnlly exempted’ was not to be subject to the limltation. Such o
conelusion made the action of both the Touse and the Sennte menningless 1n
my opinton the deeision to negate the action of the Congress exempting H00.000
neres from the Hmitntion was a politier! declsion,

't Brown, Governor of Callfornin, wns up for reelection. The great economie
and politieal-machine of California would not support hlm unless the 160 nere
Hmitatlm conld be avolded on the 500,000 aeres. A deelston to undo the, work
of the Congress Wiy necessary, But there was one obstnele, Robert Kennedy,
the U8, Attérney General, had to agree to the opinion of the Department of
Interfor if the hunger of the politieal amimals was to be satisfied. In an opinion
dated lh-%::n. 19081, Kennedy reluetantly agreed to tife declsion. He sald there -
were grath “douhts. Let Congress declde. He urged Congress to ctear up the:
matter. ~

1 wrote to Senator Anderson, Chairman Qf the Interlor Committee, on Jan 25,
1962 urging that his committee aet to set Bide the Dept, of Interior's declsion,
There wns 1 provision in the law that the action of Interior could be cancelled
it vither Interior or the Committee neted within 90 days, The Senntor answered
on Feb. 9% and said that the Committee hnd discussed the proposed contract and

~the declsion and ngreed with the Soleitor of the Dept. of Interior. .

Senntor Momse. was resolved not to aceept defeat. On April 2, 1062 hie intro-
dieed a resolution which would have rentlirmed the action of the Congress in
1960 .and malke the 500.000 exempted acres subject to the limitation. There
wns some discnssion of the resolutlon on the Senate floor, but Morse's view
did not prevall,

In the meantime n contract regarding the San Luis (called the Westlands
Contract) had been negotiated. My assoclates an@l I felt that the contract was
worse than nothing. It would not only avoid the lmitation on the 500,000 ncres
but was an open invitation for the big landowgers to do s they pleased. For
example, there ‘was the unavoidable clause which sald you couldn’t stop the big
landowners from getting project water because it would flow to thew from
mnderground. This was not considered a violation.

There was not n word in the contract about making the landowners sign

recordable contracts saying they sould get rid of thelr exvess lands, Se¢. 12 of -~

the Reclamation Act-of Aug. 14, 1014 (KX Stat. 689) sald: ,

“Refore any contract is let or worl hegun for the construction of any reclama-
tion project . ., the Secretary of Interior shallfrequire the owners of private
lands thereundersto agree to dispose of ail lands in excess of the areax which
he shatl deem sufficlient for the support of a family, . . .7 \ ,

The Act of May 25. 10208 (44 Stat, 649, 650) said: = .. lnnﬁ in excess of 160
acres per ownership shall not receive subsidized water if the owners refused
to execute valjd rceordfible contracts.”

My vuszsnrlnton and were active in 1964 in attempting to get the Dept of
Interior to revise th&\Westlands contraet. It would be tedious to recount the

v
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number of conferences, letters an@seonversations involving the contract. Jim
1Patton, President of the Nattoual Farurers Unton, wrote to Seeretary of lutertor,
Stewart Udall, & nomber of times and finally went to Prestdent Lyndon Johnson.
On July 20, 1964, he delivered a letter to Lyudon by hand aund pointed ont that

rassing to 1 number of Senators up for reelection.”

On Oct, 9, 1964, Ken Holam, Assistunt Sceretary of Interior, ealled me and
my ussocintes and sald that the contract was being revised o aceordance with
our desires. The Holum wemorandum changed the_eontraet in a number of

respeets

could get free subsidlzed water via noderground without being considerved in
viglation of the law.

{2) The repayment burden was to be shl{ted to the e\ceSs landowners by a
heavy ad valorem tax even if they didn't get any water.

(3) The contract was to provide for the installation of pumps and a fully
closed plipe distribation system which would prevent water from being used on
ineliglble lands,

My associntes and 1 were pleased at nnother great vietory and Secretary

which lookad good on paper had little effect as far as I kmow in Caiifornia.. By
this Iith‘ Westlnnds was delivering some water but there is evidence that in
many Iugtances projyet water was belng delivered to excess lands. After, protest
the Burenu of Reclamation started an inspeection prograwm which turned up
s taany vielations. The Bureau secmed nnxions to administer the program in favor
of the exbess landowners, It approved “tie in requirements” to the effect that
a buyer hud to mlu- portion of the sellers non-excess lands at high' prices
in order To get n purt on of excess Lud at the approved pricd. Another tie-in
gimmick used on Russell Giffen land required the purchase of farm equipiuent,
leases, puunps, wells and other assets of dublous vatue it the huyer was to gpt
exeess land at the approved priee, -
The Bureau of Reclumation required no payment from the excess landow nel,
untit the entire distribution system was completed. The result. was that excess
lnudowners in thosy arens where the system has been installed will farm ail

A Department of Ynterfor ruling said that an excess landowner even after
simug the contraet between the Westlands distriet and the Bureau could con-
timp o nequire more land and request more project water for it, As of
the gnd of 1968 more than 2097 of the small landowners in the distriet sold
out th exeess Inndowners, Thus Bureau poliey, as a result of the limitatton,
workdd tn reverse. The big ownerships got bigger nud the number of fiunily
sized Tarmers got smalter, The ruling also permitted the siule of large bloeks
of Inndywhich ignored the limitation.

The WBureau accepted recordable contracts from exeess nndowners which
muade thp lands difffeutt to sell beenuse of the eheekerboard pattern of ownership.
Jhe Burbnu aiso aecepted purchases of large blocks of land by undivided owner-

t an nndivided l4» interest {n nearly 5,900 acre¥, There were no new

tions ereated by the sale, The ranch was operated as it always was,

The Hotym memorandum has been ignored. The Bureau failed in some instances

to get recdipdable contracts in advance of construction, The Bureau failed to

' pump out the amount of ground water required by the lTolum memorandum.

- Westlnndg water distriet controlled by a handful of large landowners admin:

“istered the project to the disadvantage of small landowners. A small landowner

who did not Yown the high eorner of the quarter section had to pany the entire

cost of an unjergronnd pipeline to the point where the water reached the area.

\. ditch may hiave been practical but the District did not foree the adjoining

landowner to ZWHow the small landowner to construet the diteh. Landowners

hetween the sofiree of the water and the <mall landowner were uncooperative.

The Distriet aysessed land with facilities nt no higher than land without
faeilities, ~

My conelucion\is that the purposes of thie ‘limitation law hnw heen largely

ignored. Tt appea¥s that every subterfuge imaginable has been nsed in the West-

lands I)i.\'lri‘(-t to\sabotage honest «and sinceve enforcement. The diselosure of

’ 7\} ‘ “@
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the Westlands Contract was “political dynamite and can be extremely embar-
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apparently. fraudulent sales to “names,” to individnals. and to corporations
masquerading as farmers calls to mind the 1and office scandals of the 19th cen-
tury. Congress has ignored its oversight responsibility and the Dept. of Interior
seems to have become a ¢renture of speculators and great landowners. I have not
hiad time to sufficiently study the pending contract and the- recent documents .
relnting to the sale of land but it appears that brazen and obvious. frauds are °
Veing committeed. Only an aroused Congress can correct or ameliorate these )
conditions. The Small Business Committee and the Interior Committee are to be
commended for shedding a llttle light on the dark and shady deals that abound

in the Westlands District of Central Valléy California.

STATEMENT OF ANGUS McDONALD, FORMER DIRECTOR OF
RESEARCH, NATIONAL FARMERS UNION

Mr. McDoxaro. Thank you, Mp, Chairman. I will undertake to sum-
marize my statement.’ o . ‘

I have some material here that I.would appreciate being ineorpo-
rated in the records '

The CramryAN. Your full statement and whatever supplementary
material you present will be printed in the record. .

\}Youl?d you pull the micrsphone up closer so that we will be able '
to hear .

Mr. McDoxarn, Mr. Chairman and Senatqr Haskell, my name is
Angus McDonald. At the present time 1-am retired, -presumably,
-although I am a consultant to the Midwest Electric Consumers
Association. T was employed by the National Farmers Union for-22
vears as o legislative assistant and associate, and finally research di-
rector of the organization. I earlier bechme acquainted with the 1ssue
of the 160-acre limitation in California. I participated with George
Ballis. who has just testified, in bringing about a change in S. 44 and
« House bill which would exempt 500,000 acres in the San Luis project
in the Central Valley of California. ' )

George and I worked very hard on Capitol Hill in order to get this
particular part of the bill changed so that all of the million acres pre-
sumed to be irrigated by the San Luis Reservoir would come under the
160-acre limitation. We were ably assisted by the Catholic Rural Life
Conference, representatives of the AFL-CIO, the National Grange,
and several other organizations. Althongh the bill was rammed through

~the committee very hurriedly, apparently. in both the Honse and the
Senate. and we were unable to present testimony, the bill was changed
to the effect that the exemption which would eliminate the so-called
State service area from the limitation was taken ont of the bill.
So. we thonght we had wor¢a great victory. However, by tortuous
-interpretation, the Department of Interior indicated that it would pay
no attention to the decision of the Congress. Subsequently; contacted
Senator Anderson and other members of the committecsTire ard to
getting the Interior Committee to review the ‘decision of the Depart-
ment of Interior, and however, was unsuccessful in this effort.

Things went full steam ahead. and were sort of capped by a decision
of Bobby Kennedy. who at the time was Attorney General. Bobby in-
dicated that there were grave questions involved regarding exempting
these 500.000 acres. He said that the Congress should take care of the
matter and take some action. No action was taken. :

Subsequentlv, the contract was negotiated, and Senator Morse, and
later Senator Nelson, of course, held hearings in an attempt to get a

o
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contract which would make some sense, and indicate to the large land-
owners that they must toe the line and pay some attention to the 160-
acre limitation. | .

During this period, we made many trips to the Secretary of Inte-
rior’s office, held many conferences with Secretary Udall and Assistant
Secretary Holum, in an attempt to get the contract changed, which we
thought was almost,a complete giveaway as far as the 160-acre limita-
tion was concerned. . C .

Finally, on October 9, 1964, Secretary Holum called us and several
organizations which had been working on the matter, and ‘told us that
he was submitting now a memorandum of October 9, 1964, which would
substantially change the eontract, would require the elimination and
changes of several things in the contract which would be detrimental
to the enforcement of the limitation. I think Secretary Holum uiid
Secretary Udall did bring about this change in complete good faith.

However, my limited investigation shows that little or no attention
was paid to the Holum memorandum. the so-called operating agree-
ment. Full steam went ahead to ignore the law, and T have several
examples in my statement liere indicating that devious methods were
used to.ignore and subvert the limitation.

Now. I will not go into those because previous witnesses have given
several examples which are similar to the ones that I.give. I just want
to say. finally, Mr, Chairman, that T appreciate very much the interest
of this committee in this matter. I*think it is long overdue. I believe
that vou are opening up an area which should have been looked into a
long time ago. ‘ o :

My conclusion is that the purposes of the limitation law have been
largely ignored. It appears that every subterfuge imaginable has been
use¢l in the Westlands District to snbotage honest and sincere enforce-
ment. The disclosure of apparently fraudulent sales to individuals and
to _corporations masquerading as' farmers calls to mind the Land
Office scandals of the 19th century. Congress has ignored its oversight
responsibility. and the Department of Interior seems to have become &
creature of speculators and great landowners. « :

T have not had time to sufficiently study the pending contract and
the vecent documents relating to the sale of land. But it appeats that
brazen and obvious frauds are being committed. Only an aroused Con-
gress ean correet or ameliorate these conditions.

The Small Business Committee and the Interior Committee are

o be commended for shedding a little light on the dark and shady
deals that abound in the Westlands District of Central Valley, Calif.

That concludes my statement, Mr. Chairman., :

The Crramrarax. Mr. McDonald, we appreciate vour taking the time
tofcome. We know of your long interest in the family farmer and com-
pliance with the reclamation law. Your contribution over the years
has been a very valuable contribution to the necessary public unter- -
standing of what thigs issue is all about. We appreciate your taking
time to come.

- Mr. McDo~arn, Thank you. . '

The-Carrmax. The next witness is Rev. James Vizzard, represent-
ing the United Farm Workers, A FL-CFO. .

The committeé is very pleased to have vou here today, Father Viz-
zard. "We know that you have been ‘interested in this issue for a good
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~ the record. You can read whatever excerpts you may wish.
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many years. You presented testimony before the'rcomm 11 years
ago on this issue. We are happy to haye you back. ) 4,

STATEMENT OF REV. JAMES VIZZARD, §.J, LEGISLATIVE
 REPRESENTATIVE, UNITED FARM WORKERS, AFL-CIO

1

Father Vizzarp. Thank you, Mr. Chairman and Senator Haskéll.

My interest and involvement goes far beyond 1964 and the 1966
hearings. Part of my presentation, which I am not going to read,
makes a brief summary of some of those involvements and some of the -
things that were said then.

As I said before, I have a feeling of deja vu—it seems we never
finish with this issue. 1t scems at times, and particularly when we have
had your help to win battles, that the warfare continues scemingly
endlessly. I ani hoping that someday the outcome of the reclamation
program might truly be what Congress intended it to be, and which
wo believe in the intctest of our country it ought to be.

Since I believe T write a little bit better and more coherently than .
I speak extemporaneously, I would like to read quickly parts of my
statement. '

The Crtarmax. Go ahead; your full statement will be printed in-

[The prepared statement of Father Vizzard follows :d
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Mr. Chairman, I have a long memory and fairly~adequate files,
so with your imtulgence I'd like to place this hearing in a historical
and somewhat personal perspective. By doing so I beliewve it's
possible to demonstrate what kind of problem and what kind of
people we must deal with today. .

3

In 1954 I wrote the following prief policy statement which
was adopted by the annual convention of the National Catholic
Rural Life Conference for which, as you will recall, I worked. for
many years: v . . N

“The Conference is greatly alarmed at efforts being
made to circumvent, if not actually to destroy, a
basic principle of reclamation law: the 160 acre
limitation. 1In the past thg large .farm interests,
especially in California, have intrigued repeatedly
but without success to subvert this law: buf undeér
the present administration they seem well on their
way toward accomplishINg their purppse. -

"We condemn any ill-conceived administrative inter-
pretation contrary to the clear intent of the law,
which, if allowed to stand, would establish a precedent
destructive to the well-established tradﬁon of

widespread‘distribution of the benefits ofyreclama-
tion projects.”

. %t was in 1957 that I first testified on this issue before the
Senate Interior Committee, Because I -liked what I said then, and
5till like it, and because it goes right to the heart of what thegs
hearings are .intended to investigate, T believe that some of what

I said theh bears repeating here:

wrhere is no matter of public policy which the NCRLC
has supported more consistently or vigorously than
the Excess Lands Law. Obviously we do so not out of
any possibility of personal gain. , The same we fear
cannot be said of those who plead for relaxation or
repeal of this long-standing legislation. -

"The National Catholic  Rural Life Conference has taken
and held its stand‘on principle. We believe that public
policy should favor the institution of ownership not as
a privilege which a few may enjoy but as an opportunity
for all. We believe that the lesson of history and of
the troubled world today is clear. It demonstrates that
men who own their own property have a greater stake in
freedom and political responsibility than have the
propertyless workers.

. R 8
"In a time of crisis ~?and who can guarantee that this
country is now immune “to crises - the owner of real
3
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property has something to fall back on, to fight for,

tQ defend. If necessary, e cag itand before his door -
with a shotgun in his hand. Just where would a General
Motors or an AT&T a;ockholdcr take his stand? Before a
General Mo;ors' salesroom, or ; telephone pole? Or what
plece of his empioyer's property would the landless
worker g;ve his life or hiq vote to defend? Democracy
requires that the c1tlzen have a personal stake in the
material resources as well as the political jdeals of his

country. : .

"Opportunities for direct owuershlp of productive properLy
are belng sharply limited: in this eountrys Increa51ngly,
our economy is bging eharacterized and dominated‘by large-
scale industry and agriculture. There is serious reason
to be-concerned with the possibility that Genral Farms
will join General Fooas, General Electgic, General Motorg.
The provision of the Excess Lands Law is one of thé few
obvious opportunities to check, and even to some aegreé'to

roll-back this trend. ’

"The National Catholic Rural Life Conference also holds
that public policy should favor the familynfarm.ﬁ This |
‘unswerving policy is not based on any blind nostalglic
.belief or any act of unfounded faith. It is based rather
on firm conclusions from facts - facts which prove to"
any objcctivo student that whether the criterion of value

be political, social, religious, or even economic, the

. family farm is to be preferred to any other form of agri-

) |
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cultural land holding.

S

"Weo soo no reason, therefore, why public monies should be

opont to puboidize vory antithesls of family farming."
'

. Yoars and many bloody battleo later a number of uu;nepronontlng
'nuti?nal orqaﬁézatxonn which had long supported the reclamation laws
and programs digcovered ip 1964 that thn,IAEorior Dopartmont was
about to 8iygn with Cnllforq};'u wohti;:&a Water District a contract
which wo bocame convinced would grossly violate both the aplrit and

N v

the lottor of tho law. We called upon Congress to block that contract.

At dur roq@gPt Senator -Neloon, then as now rosponsive to Lha public
interest, heold & hearting on_July?B of that year at which a number

-of uup sostifiod. Sincé'almout overything I said then is remarkably-
pertinent gt1ll today, I"ask that it bo.mado a part of the printed
record of this hearing at this point,

Yoy will rermomber, Senator Nalaon, that a highlight of that
ntaterant was a fiqure of speech whiich pretty well laughed out of
court one of the specious argumonts bf the Deﬁartmcnt of Interlior
and of the WGstlunéa gpokesmeon. '

Tho otaterent also indicates that by 1964 we had just about
given up hope that Interior would ever administer reclumutio? law
to tho ends clearly and roppatedly laid down by Congroés. I ralsed
gome pressing questions about the willingness or the ability of

the thgp Secretary to enforce the law. 1In fact, I ended up by 4

calling for his resignation, And that was in what, on other 9rounds,

we consudeges to be oa generally favoruble’ administvation. _‘g,af"

At the op ocning of this starterent, Mr, Chairman; I mentioned . \.
that | have a long wemory, Well, [ have Leen warting eleven yYears
. . .

eRIC” | | |
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for the proper népur'unl*y v make the frillowing observation.
one of *he witneuses yhn testificd at the 1964 hearing was
Mr; Ralph Brwdy, then as well as now the chief counsel farthe
westlanis huter District, As you may terember, Senator Nelson,
Mr. Bsody deplored what seemed to him to be the neecdtogs waste of
time and muney in havinq such hearings ®at all ‘ >
But Mr. Brody wd'nt much further than that. W‘ le harsh,
gratuitous, personal slurD against a number of ug with whom he -
diuaJreed.~ Xmong othar things, he charged us with "eitﬁg deliberate
deception or absolute ignorance" and gaid he resented "the dis~- l
tortion and apparently Jelibnr;te miarepresentution"}which he
felt characterized 6ur‘atntgmunts.
¢ Mr. Chairman, I wafn't worried then, nor am I noy, that any-
thinj HMr. Brody could say rfight affect my reputation/for reapoh-‘
aibiix&y and veracity. StJjll, ags a matter of personal privilege,
‘wm request that no such xntcﬁperute outbursts by him be unchallgnged
ip this or ahbaeqhent hearings, particularly since we seem to have
to wait for ten years or more to have an oppoftunity to respond

in the same forum. - l

- L]
~~ Subsequent to the 1964 hearinds; thé\aroused defendera of
. {

/he pressure/-l\
on the Interior Department until finally the offenaive contract -

with weatlundq was revised 8o as to gliminate its most objectionable
features. Our forces were so pleased with our seeming success

%hat I was movaed to write an article about ith entitled, "The watrr
Foachers™, Which was published in America maqaziné. /;ecahse a gumhor
of knowledrdeslile people have judged the article to be a useful

\ summary! of an important episode in reclamation history, and becausc,

Aruitoxt provided by Eic:
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. _ [ . '
moreover , I want 4o use 1t now to make peint, I make it part of
. N -
my statement, !

In the arti=le T narel some of the l—anﬂ barons who, through .

.

Califorinia reclamation protects, were ripping oft the pablic treasury

and destroying public pulxvy._ Among thgm was the Southern Pacific

N

anlfn;z.l which thon htq‘d - and still holds - an empire of some
120,000 1rrigabtle acres ;n the West lands Water District alone.
As 1 pald earlier, Mr. Chairmgn, through the kind of presentattgagﬁsl

I am giving here it's possible to learn something

¢

about. the beople

-

as, well as the 1urues we have to doel with, Tt'as already evident

B

that ‘tie people are persistent, They also are tough and ingenious. _‘ /
)

»
And at €east sore of thew ate ruthloss, Witness the following.

A ' .
The ink wa: hardly dry on the
Proving al ouperi roin Calitornla,

Jesurt Universities in Calilornia,
N Ld
<
in New Yark all rocaival outraged,
' 1y

-

presi-lent of douthern l'a_&‘;fll‘, Mr.

Amorica article betore my Jesuit
tae presidents of the thre
and the Jivsuit edito¥ 8TFwerica

offengive phone calls from the

Don Russell, He angrily,

5

lm{u'llrn]&ly \lu;mrin-d that I be torced to write a retraction and

13

that I be forbididen to wrlt\(- or speak on the subject ever again., .~
Or else, My Jesuit ‘olleaques made no such attempt, so they got °
the "or else": the cuttinq'off of some forty tokfifty thousand
dollars a year in rurgllnr southern Pacific éor:tributi()ns to thelr

institations, ., ,

Nu.r was that nll: For almost a year, Mr, Russell and subordinate
§.P, officlals shot off a barrage of irate lerters to all involved, :
with a blizzard of carbons qoinq‘in every direction., Mr. Russell
even flew to Rurme himself to complain and demand retribution at the
highest level of the Jesuit order. No rebuff seemed able to st:p

*u
him - until I threaténed to write andther article ehtitled:

"*  “Corporate Givers: The New Censors?" That finally stopped him, ,4"’
. ' . . -6~
. » v M
- . .
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, T v/
and 1 haven't heard a word. yinee, 1 wonder whdat will happen now,

Though I‘vo‘waltod ten¥ears to tell this story, I do it not
gimply to “ﬂ?"l;;tﬂ Lit rathter to anatract,  More than any fhotonic,
it toild us a great deal alvat the kinl of people with whom Qe had
to try to cope then and‘with whom v+ must try to cope -now.

So we come to the pr--ont, After 50 many years and o;‘ﬁzhy
‘otrquleu,kthc gans jggu- thll‘hh[ore'un: tho'unielhntlnq‘
effort of a handful of porworful, perseveri;q and lordly lundrbaronn
to pervert reclamation la. und obiectives, to CGhannel the chiet
benefits of Onormﬂ<$mpubll~ expenditnres into thelr private purses,

From the carlicr wit: g you fhave dlready heagg the pdw plgzg_
Bevvaed by used) curec ) uthuf-ﬂx“n Westlagge to enrich |them-
sulven and to evad g o e f the law, 1'm theroughly cognizant

' .
T with the testyron, vl £ 0 g nepANot repeat the sordid facts }&‘/u.
What 1 can bewt anlomoue g 3 : present 1% a sense of moral
yewhat 1 bot \cC:.dJ‘ inforrel vitizen with an unjaded con-
gience rmast feol in the ! -0 of such long-standing, unconscionable
M of law and publi - ;oliey, ph{s iniquitggi arade,
on't have to wa:t .ntil next Tuesday to know what Westlands'®
. oWe ' r;th now.that they'll say that th;Adaw
t r:~,. thle contracts havc been aiqned that <=

»

128 bee mad lrd lrynlly dispoqan of the excess

here- are the
s |
Whero are t new rqnldont farmers -and thelr families?
<

Where "are the mn :(ﬁﬁvit lized ruaral communities?
»

taxts in our facea. They' IL\

‘

Aruitoxt provided by Eric
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..
present bizarce anterpretations of legislative history and logal

procovhinga. They'll prously pro®laam, \y}'h\l Mr. Brody in 1964,
that 1t 10 the turthent thun{!mm their witndn “to see large land-

OWher oo rteap yrrvvhanat LoD onet ot ant b substdie s ot of reclama-
N .

tion prograre, ‘Hoah! Whete are the family farmo?  The resident

farmors working thoir oon land?  Wen will they over be there!?
. . - ol
We all kKAuw what the anuwer 185 never,

In.tead, wielte getting.constronitieon 1{ke Jubil Farms, syndicated
. N ~
gale . v abwerte s bReCulato, :./lr-:; to other *oxcess ownerys, tax-
. .

Tots f-aln, < br=tanance U ooalies te relatives, friends and former

el loyeu, i tact, the weemingly mont fortunate excess owners aroe
-

“tho oo Wi bt YHef foree b to Jive birth to a large number of

chilire o, For them 3t works bomcthing like tar bxenptions: o 160

Acre Sledact o from erce 5 lands for every child,  That's not
exact )it the frarers GfTthae reclaratton lav had 1o mind.
¢ The Woeatlar ‘Al*'z;u»"‘mu-n tay that the-"tamily farm® has

tPe o ourts sded, that 1t 'y no longor viable 1n the

of the &out, They uay that 120 acrses, even with
, 1y toow :'.ir-.zll for rﬁ«»lnrlrx agribusineas, Aqulﬁ, 1
Leobt at what N, Ballis' groups are doing on only a
frace g ol 128 acren, Losk at vhe thousands of amall holdinys
on the syt S te of the valleoy., And note the fallowing:is in 1964
.the Intcerior Lepar meit'u Special Tauk Force reported that "80-
acre r;r\‘.t\:\"ob mAture vineysrda wmld‘ yield a net farm income of
$11,0C9 when grapesg are marketed on the banis of 70 porcent for

A
table use and 30 pcrccnt‘f> wine.... for l60-acrg units . . .

approximately 323,00()%3 That's over fen years ago, and that's ‘net
incore,  Senator Melson, wouldn't some ©f your struggling dairy’
farmers in Wiscongin settle for that right now?

-F-
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- . .. * ’ a
Ubviously the land baronsd and nj eceulators couldn't have con-
. M~
tinupd gyetting away with such gross daintortion and vielution of

the luw withour conpliant an? saoperative government ofticiale.
Lent I be '('hnA;uX with making an unwdirantad blanket andictment .

.o .
covering (veryone tndiserieanately, le't me bLe Mbre spocitler  tor
- .

.
at leant twenty-tive years = the period during which [ bavé en

personally 1nvolvedd tn thies tgauee = no President ¢f the Unitol

Statge, no Segrstary of Interior, no tUinder or Asoiatant Secret vy, -
: .

no Solicitor or Assistant Solieitor, no Commigcioner of Reclarat fon

has ma leoany sertous, sustaped, on'n-vt‘!ve ¢ffort to cnforce

e
.

. lrmgl.mluxun law. * Lk may aotigr bureaugracy in thio town, Intricr
' gu‘n Pewr aidd 15 4 Captive of the intcrosts which bencfit Ko By - 1
N
tully tiro the ipartrent', favorab,ls interptetation, carcfully

. averlosedl Laoploles, copventent over: iYyht, and gencs wlly inert or
“ . “

. g
nte g anfaon nt o of the latv, q
Xnu’gxit‘)r of ficiale, past oand present, ohvionsly con't like iy . n .
saying that,  But what other explanation can they give to the yr':nn('
r-tac"\.-'..’ Prosumably theey rnos the law,  When —t_hwy spond billior: of .
taxpayess' money on tRese projects they must, know whot the end ©
result as sapposet to by, 1T there were a legitimate defense, it
woulid Lo tn point out the ereated family farms, resident -al
. - .
farmer s working Lheir own tand, revitalized rural communities. 2
Bat thay can?t do that. They're not there. M
.
“Whore are the family farms in the lon;-completel Delano- * X
Fariimart project? Were the bi Giorgid excens lands =ales to family
= “ -
farmers?  Are Pirelli-Minettis, Guimarra, Roberts Farr9, N‘hite Faver
Farms, Ciratan, Zaninovich, any of them family farrs?” And what about
a " .
v
the Imperial Valley, one of the earliest reclarmat\on projects? -
- B "n _9— - '
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. In Atteonn there's the falt toeor Proveet and the Central
Arizons rote -t,  Juet y tew da Je tn the Congreostienal Record,
. .
Senator Col oo, no e, noy et M Bipo fiaeal year 1974, the
Federa! covaerr-nt han alle ate thtn, % 116 for reclamation
projects in Artsany, and the tor oy ety 0wl Federal obligations
.
for construction total. 2,1 Li ' an A fecona.” How many family
farms has that faderal ooz o o of, or wall it ereato?  What
. G b
would taxpayrng fasily taioos a2 ctongi,, Cblogado or South °
Dakota think apot that, t* they ‘oo R
o«
How aton alco i}ul.::‘ . oale Concth, anothor huge Califorada
' project algeaiy water o ;} coatt oo wWhar goaarance do we credibly ®
! .
Jhave thoar any o fardl, e s T o0 utoo ghaty As usual,
nona, e rier 1L e vaher v vk e treasjry.  What } -
has the Doparts o of Tt o dice g . .t that?  Has it evgr
intend A fro preoco ot o1t .
. While we Gontinue Lo oarpagp ]tk chlq/.ﬁo problem which
-, N
has be llei v for v = py yoor , fo me at leavt there is a
- ' . . 2, !
naw p’(r'wnt. Unlitke my proociou IREN L ;1o fore this committee,
I appear here 1% repre. 2tirg a i ccn taemcy, the farm workQrg . Lo
of thr e, Mewer Lefoie has to «: vou Loeen Jirectly heard in
~ : . :
theye proceclings,  Yer 1+ Qs th o farr orkers who for generations
have ben gracviously esplocted * | *esc +orF came 'agr ibusiness
mogul. and theer Drineel  peers, o sare worl.crs who, if the
a
reclarmatian proras shao !t crer o7 as dhe iaw cl‘ea.rly intends, .
.
o .
would rigttly ¥ vong t - chie: beneficlaries of thw public policy
and th -2 publie edjendita ea, .
’ s . - - -
. Who knew. *hat larl jwtter t 1 ¥DA 4 arkers who have broken o
, ) . N
their Lacks over i, whee bave p weo. it M painfully step by step, o R
7 who have Jdragae! wealth onr of i ol L'*-’Whilf_f lh(\, themselves
\ - . L . .
. . . . R ~-10- .
' - -
> FUBN
. -
. .
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and thul{ ChQéS:fn scarcely get enough to eat? Their priority

accegs toﬂahdtﬂﬁund, their equity in it has been bought over and

over ajaiN by thetr sweat, blood and tears. Who has a better claim

“;io it tf the land 1s to be made available to new settlers, new
ownarsg?
The farm workers arc there, right there where the land is,
And th: felderally subsidized water. They've done everything on
v that lanl except own’ it, They are amr‘jnq the most diligent, -har-d
. workino people to be foun?! anywhere, people who love the land with
I

freree Jdevotion, vho conoler farnas g to be the most honorable of o
. . )
all ocaparions.  They have a right, We, as a nation, have a

fm‘.v_-myyuhlxqaLu»."\ to provide them the means to fulfill tl”\aL rig?nt

“under the laws !

Thus the fo1lowing 1 cqrmendations:

1) .’an ¢ Ie

A by of either incompetence or collusion proves

>

that th Bareauw o! Perlas itaen ig incapable or unwilling to enforce -
the lav, Stnee 1L Unuesticaably i a4 captive of its veracious

clients, since as oan anst it sLton 1t is clearly irreformable and

Uhipe oo 8 e, T g e that € mgress abolish the JBureau.  Let us

ot ot el wath ot vhe capnling Yuodens of eftt renchod bureaueracy,

"
corr bt ot L rartid b b 1ties whidh now incapacitatao
: s Y
tre b s o dnstraeen of pub e policy.  Ten yéars ago it
‘
’ ?

v

aeep ol 1O A

' y

terss o day at v evilent thar that vaald be only cosretic tinkcring,

Pt ethiieth to bt nid of a couple of administra-

WHat 1 e L radtio )l sure oy,

L)
i Lot Conor Sreats g nvw)xu"wy, poerhans an indenendept

30ny o the torsoad g o lie corperitiond This agency would be

Authorize | ko cont: ot with the Arry Corps of Inginesrs or some
. N . . ‘
CUNer i Lpraactes entaty for the construgtion and maintonance of

ongoln e ve ol atpon paa ety and facilities and of such future
, ' -11S/

-
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P
.projects as gongreaa should approve and zuné. The,agenqg, however,
would be assigned and would retain all policy functions and
reaponsibilities.that now reside in the Bureau of Reclamation, i.e.,
the public purposep aﬁdlobjectives established in‘the 1902 Reclama-
tion Act and repeatedly rcaffirmed by the Congress and the courts.

A 3fk;or the purpose of fulfilling its policy objeftives, to
this agency would be afpropriated and assigned a revolving fugjh
From th!sttund the agency would -be authorized and required to
purchase for resale or lease ali~excess landsg in every reclamatiod
project, extant or Euture.- To this fund would be deposited all
receipts received in the resale or lease of such lands. All sales
or leases would be restricted exclusjvely and solely to authentic,
residentiall, wor%inq farmoars in dniﬁf not’la;qe:rnor totaling
more than 167 acres. All purchases and sales or leases would be

required to be bLased on pre-project prices. .

4) In order to briny this ownership opportunity truly within
the capacity of farm workers and other impecunious but éapable

people, the new agency should be authorized _afd required, either

through it8 own programs or through arraggements”with other

' appropriate.agencies, to offer sqch specialized aids and services
as may be required. Such aids and services could include credit
on favorable or-even subsidized terms and technical assistance

fparticularly on the devc{9pwcnt of cooperative institutions.

P opviogély, Mr. Chairman, this im Only a sketch of a new
appro:&h:ihfhvrv Hr5;ﬁtgr1 1deas ‘around, some of which have boen

Auﬁbullfl ih Aratits for yxugﬂucd legislation. 1 could supp&rf any -

vdf ther which would effectyvely replace the Bureau of Reclamation

i nation's instrument for fulfilling public policy or would
at ‘¢he very manimum eliminate the out-of-control -subservidnce of
the Mureau to the land-grabbers who for too long have fattened

-12-

Q =
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themsglves at the public trough,

Still, I would prefer aomgkhan alpnq the lines I've sugacsted.
The bisic proposal t% set up a revolving fund is not exactly a new
idea. ~ tubstantially the same propOurl Jenerated a yreat deal of
interest and discussion when it was circulated at the gabinei;aﬁd
gub-cabinet levels in the Johnson Adminlstrat;on. A version of
that i1dea - as well aas a nuhber'of oihgr_animadverslons on the -
reclamation program - is contai#ed in a letter I wrote to Secretary
Udall in 1965, wh;ch I requast be made part of the récord at“this
point., n

Partly as the result of that high-level dlscusé%on; the Interior

Department actually drafted a lequQative proposal on Wwhich, Mr,

~

UChdllrln’vhou,gfhjucFOJ hearings on July 29, 1966, As |I recall..
‘you ;nlxcited‘tnen .thag you were considering introducxnﬁ tﬁe
proposa. as a bill, but fcr dome reason - a good one, I'm sure -
you Jdidn't accﬁﬁlly get around to it. I'd like to suggest that
you fesurrect it now, revise it as necessary and see to it that

.

it is introduced.

There's one final point I'd like to make. The revolving

projram. 9Only a few days ago the Héuse passed H,R. 5608 to extend

« Y7 that prosran, 1L existence since 1961, for scven more yecars and to

«odnoreate the interest=tiee loan authorization by an additional

L% g llmon. T The bill set o4 goel for asquisition .ot 2.5 million
10 ;o oot which To9 millyen will have been acjairved lyhncxr June,

) - . »
Up £ thos yerwr 5190,005,000 has beeed spent in the program.  Where
o Y ' ' 13
nece sary, the power of eridnent domain i oexcerclsed to acquire the
, .
lant.  Althoygh the repaynent date on the interest-free loans

-
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presently is 1977,-it is exp{!:ted that 1t will be extended for 6-

10 more years and sone ,think- that most of the loans will never bews

repald. ' N .
Mr. Chairman, I don't have to tell you that this program ig

for the bonefit of waterfowl and hupter®. In fact, a fu days agn

"’“ .
in the*Record an enthusiastic Congressman said:  “"These lanrds are

vital to thy }Jife of our migratory waterfowl...that need thece lands

\37 to gurvive." R K . M o
N o o
N Good enough. I don*t have anything against waterfoui or

hunters but I would think that a nation that can’ afford to uprnd |

” !
thost vty foa migratory, farm workery \.1'110 "noeod tecos e 1o

PO

~ this kin(} of mouey 1or migratory water fowv] ougm.' to be alle to do
AT L e

to curvive,
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Father Vizzarp. Thank you, Mr. Chairman,

I have some appendixes to my statement yghi Té not before you
at the moment because I did not have engugh copies. You do have one
appendix, namely an article that I #rote and was published in
“America” magazine, which Iask to be incorporated into my-statement
at the appropriate place. You have that before you, I think, now.

The Craairman. It will be put in the record.?

Father Vizzarp. The other two %appg¢ndixes—this one here is ap-
pendix I which will appear on page 4; the second is appendix III
“which appears on page 13 of my statement, . T

I am going to start approxim i ] age 7. t

From the earlier ‘witnesses you have tlvead§ heard the new plpys-
devised by Russell’ Giffen.and others in Westlands to enrich them-
selves and to evade the intent of the law. I am thoroughly cognizant
with the ftestimony and agree with it. I feel that I need not repeat
the facts here. Whaf I can best and most appropriately present, and
what T would like to most appropriately do, is fo’present a sense of
mpral outragey what I-beliexve any informed .citizdn with an unjaded
conseience must feel in the faceiof such long-standing, unconscionable-
flouting of the law and public policy, what has become. T believe, an’
iniquitous charade. -

Instead—of getting famigfy farms, nstead of getting people on the
land. we are getting monstrosities like Jubil Farms and syndicated
sales to ahsentee speculators, sales to other eéxcess owners, tax-loss
deals, self—ﬁmm(‘egi-salfsubo -relatives: friends, and former cmployees.
In fact, the seemiingly most fortunate excess owners are ‘hose who
had the foresight to give birth to a large number-of children. For
them it works something like tax exemptions—a 160-acre deduction
from excess lands for every child. That is surely riet exactly what
the farmers of the reclamation law had in mind. o

The Westlands’ spokesmen. and indeed, the Interior Department .
and the Bureau of Reclamation, say that the family farm has changed
that it is outnioded. that it is no longer viable in the irrigated areas
of the West. Well. T say in lieu of stronger langnage, I say bosh. Look
at what Mr. Ballis' groups are doing on only a very small fraction of
the 160 acre. oy more realistically the 320 acre limitation that is in
effect. ook at }he thousands of small holdings on the east side of the
San Joaquin *Valley. And, note the following: In 1964, the Interior
Department’s special task force reported that, “80-acre units of mature
vineyards would yield a net farm income of $11,000 when grapes are
marketed on the basis of 70 percent for table use and 30 percent for
wine; for 180-acre units, approximately $23,000.” That is over 10 years
ago and that is net income. '

Senator Nelson, would not some of your struggling dairy farmers in
Wisconsin settle for that right now ?

I do not think enough has been said yet today in this hearing about
the collaboration, to put it in the most mild form I can, between the
land barons and the speculators and the Department of Interior and
the Bureau of Reclamation. Obviously these deals could net be pos-
sible without gross distortion and violation of the law by compliant

-and cooperative Government officials.

EN

;'I‘hls and other supplementary material will bé Incorporated in a su 4equent hen*ng
volume. . i

Q
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Lest I be charged with making an unwarranted blanket indictment
covering everyone twdiscriminately, let me -be more specific. For at
least 23 vears—the prriod during which I have been personally in-
volved in this issue—no President of the United States, no Secretary
of the Interior. no Under or Assistant Secretary, no Solicitor or As-
sistant Solicitor, no Commissioner of Reclamation has made any seri-
ous. sustained, effective effort to.enforce reclamation law, Like many
another bureaucracy in this town. Interior has become angd is a captive
_of the interests which benefit so bountifully from the Departinent’s
favorable interpretations, carefully overlooked loopholes, convenient
oversight, and generally inept or mude&;uate enforcement of the law.
Interior officials, past and present, obviously will not like my sayiﬁg
that. But what other explanation can there be for the patent facts?
Presumably they know the law. When they spend billions of taxpayers’
fnoney onthese projects, they must know what the end results are sup-
- posed to be. If there were n legitimate defense, it would be to point
asbenit the newly created family farms, resigential farmers working their
.owy land, revitalized {rnrzl communities., But they cannot pse that
(lefcfnsv. The farms. the fan}ilios' are not there. ' i
While we continue to struggle with this same problem which has
bedevilled us for so many years, for me at least, there is one new ele-
ment. Unlike my previous appearances before this committee, I ap-
pear here now representing a new constituency, the farm workers of
the West. . , , .
Never before, as far as my knowledge goes, has their voice been di-
rectly heard in these proceedings. Yet it has been these farm workers
who for generations have been grievously exploited by these very same
ihusiness moguls and their princely peers, the same workers who,

, ation program should ever work as the law clearly in-
ten{s. woultl rightly be among the chief beneficiaries of this public
= policwand these public expenditures.

Who knows that land better than the workers who have broken their
backs over it, who have measured it so painfully step by:step, who
have dragged wealth out of it for others while they themselves and
their children scarcely get enough to eat? .

Their priority access to that land. their equity in it has been bought
over and over again by their sweat. blood. and tears. Who hag 4 better
claim to it if the land is to be made available to' new settlers, new
owners? - ¢

I have some recommendations.

First, since decades of either incompetence or collusion proves that
the Bureau of.Reciamation is icapable or dnwilling to enforce the
law, and since it unquestionably is a captive of its voracious clients,

and since as an instjtution it is clearly irreformable and unredeemable,

I urge that Congreds abolish the Bureau. Let us start afresh without
the crippling burdens of entrenched buretucracy. cozy relationships
and distorted priorities which now incapacitate the Bureau as an in-
strument of public policy. Ten years~wgo it scemed that it might be

enough to get rid of a couple of administrators;: today it is evident -

that that'would be only cosmetic tinkering. What is imperative is
radical surgery. . '
Second, let Clongress create a nei agency, perhaps an independent

\\ agency in the form of a public corporation. This agency would be au-
I
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4 .
thorized to contract with the Army Corps of Engincers or some other
appropriate entity fge the construetion and mamtenance of ongoing
reclamation project Nl facilities and of such future projects as Con-
gress may approve aNgund. The ageney, however, wonld be assigned -
and would retain all Micy functions and respousibilities that now
reside in the Bureau of Reclamation, that is, the publie purposes and
objectives established in the 1902 Reclamation Aet and repeatedly re-

aflirmed by the Congressand the courts. .

Third, for the purpose of fulfilling its policy objectives, to this
‘agency would be approprinted and assigned a revolving fund. From
i this fund the ageney would*be authorized and reguired to pnrchase for
’ t resale or legse ull excess lands in every re‘clnmapion project, extant or

future, To this fund would be (ﬁepositod all receipts received in the -
resale or lease of such lands. All sales qr leases would be restrieted

= exclusively ang solely to authentic, residential, workmg farmers in .

units not larger nor totatling more than 160 acres. Al purchases and
sales or leases would be required to be based on pre:project prives.

L Fhe idea'of the fund is nothing new. I remember your Having -
hearings on- it in 19664 Yot did not “introduce the legislation then:
suggest that you do that now. Tt might.' réquire some revising. Yon
might find a model in the Westlands Acquisition Act, which was given *
large funding to purchase lind for the well-being migratory water?
fowl T have nothing against ‘waterfowl or hunters. T had bétfer not—
in the presence of a hunter. But, | sugeest that if the Nation can do

o it for migratory waterfowl. if ean do it for migratory farmworkers.

I thank you, Mr. Chairman. ' )

THe Cramraran. Thank <you véry much, Father Vizzard. We ap-
preciate your taking the time to come and present your testimony (
today..We appreciate yo%r long-termu intercst in this very important
matter. : . .

Our'next witness is Mr,.Jerome Waldie, representing Friends of
the Earth, :

@  TIsMr. Waldie here? .

Mr. Xomellini, T ynderstand, is present in the room. He is one of tHe
attorneys for the Central Delta Water Agency. He notified us that he:
is in town on other business and he became aware of these hearings and
has asked to appear for a few moments. :

B

] Is Mr. Nomellini here? ot
T Would ydbu identify vonrself and who you represent for the
reporter? :

STATEMENT OF DANTE JOHN NOMELLINI. COUNSEL FOR THE
CENTRAL DELTA WATER AGENCY- )

* Mr. Noserust., Thank vou. MrA2Chairman and members of ‘the
committee. o . )
My name is Dante John Nomelini. T am an attorney. My offices are
at 235 Kast Webber Avenue, Stockton. Calif,

I appear before you today as the attorney for the Central Delta
Water Agency. \\'hﬁgl consists of about 100.000 acres-in the Sacra-
* mento-San Joaquin Dedta region of California, ) o
I apologize for not being aware of the hearing prior to my trip to
Washington. T was here on other business and T received a call from
S ! | |

o | 7 : N , ‘
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anotherrepresentative of a district in my aren stating that these hear-
ing were underway, and that the Westlands contract, that 13 the
amendment to the original contract, was under consideration and
would take affect by the end of the month if the Corngress or the Senate
did not rejecttlie contract.

Now, this came to me as u very alurming bit of information because
of the sighificance of the contract itself. The contract involves over 1
million.acre-feet of water, and it is the water aspect of the contract
and the language pertaining thereto that are of interest to our district.

Californin, as you may or may not know, is in serious trouble from
n water management standpoint. The supply of firm yield water
appears to be adequate to meet the commitments that already exist’
on the part of both the State and the Burean of Reclamatién.

“We feel that beeause the State of Californin is now undertaking a
complete review of the water situation in the State of California, and
the Burean itself is undertaking and is in the process of completing a
study on’water management in the State of Cadifornia, that it \vould
be extremely inappropriute to allow this contract to take (\ﬂ'c(-t vith-
out having an urL-( uate notice to the people in California‘and a 1di-
tional hearings to \)ring in the interest of the various water people
and others as well on this subject.

This appears to be dnd could be an attempt ta slip through a major.
water decision prior to the revelation of the resn]I:s of the ongoing
studies: and. I think if that were to occur, that it would be unfortu- .
nate for both the United States and the State of California. The State
and the United States are in a dispute as to jurisdiction in California, -
and-the question of whether or not the Bureau of Reclamation is re-
quired to snbmit td the jurisdiction of the State water resources con-
trot board for water permits is in court. I find this whole scheme not
to sit well-with my sense of justice and what should be done.

I would nsk that you people reject or keep this contract in a position
where it can be rejected by you until such time as further hearings are
lield and you ean get into the water agpects of the contract itself.

Thank vou very much. i ) _ '

The Cirairaax. You f{re refresenting the Central Delta Water
Agency?

Mr. Noarernint Yes, sir ) /

The Crammaxn. And the 100,000 acres that are involved in that
agency, are they teceiving project water now ?

Mr. NOMELLINT. Nu, 8it. .

The CriArraiax. Will they be—is it anticipated that they will receive
project water? O : i -

Mr. NoseLtiNt T would like to explain the situation.” .

Our district is in the delta, which is the b for water conveyance
in the State 6f California. It(iﬁ part. of the San Francisco Bay Delta

Fstuarian System. There is agontention in our area that the Bureau
of Reclamation. through the Centrgl Valley project, has the obligation
to repulse salinity. . . )
Now, to the extent that there mav be a henefit from the repiilsion of
salinity. our district and the people in our district would, in a sense,
be recipients of project benefits from the Central Valley project. Both
the State proicct and the Central Valley project run their waters
through the delta to the pumping pla@t_s. Tn this sense we are involved.
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We are involved in n negotintion with the Burean of Reclamation to
settlo this longstanding dispute, and althougly we are in the pre-
liminary stages, we are hopoilul that it will result in a contractual set-
tlement, so (o speak. of many of the issues that exist in this area.

So, to that extent, we are prospective contract participunts with
the Bureau of Reclamation. .

Senator HaskeLL., Yeou have nothing to do with Westlands?

Mr. Noservint. That is correct,

Senator HaskerL. Do you have the same problem with your dis-
trict—the 160-acre limitation we are talking about{

Mr. NomeLLiNt No, sir. :

Senator HaskeLL. You have a completely separate prospective con-
tractual arrangement with the Burean of Reclamation than what we
have been talking about all morning. Is that right?

Mr. NomerLiNt, We do not have any gontractual arrangement with
the Bureau of Reclamation atfall. Welhave a situation where the
operation of the Central Valley project determines in many respects
the water quality that exists in our area, and we are there with vested
water rights that are subject to being encroached upon. depending
on the releases that are ntade and how much is pumped. So, we are
i an area where we have no contract with the Bureau of Reclama-
tion, but we are definitely affected by project operations.

None of our lands are subjected to the excess land laws because
there are no contracts with the: FPederal Governmént. '

The Cramraean. There are no contracts with the Federal Govern-
ment at all, is that right?

Mr. NoyErrizi. That is, correct. ,

The Cramyan. You refer to salinity which vears ago was be-
conving a problem in the Cent™! Valley, too, becanse of the pumping
out of the aquifer. Ts that the problem? ' :

Mr. -NoseLLinn. Our underground water has always been saline.

The problem Yhat we have is with occan water intrusion. That is
or primary concern with regard to the operation of the project.

We. in addition, becanse we are at the delta and receive the drain-

“age water of the San Joaquin, are also concerned about the quality

of drainage which does come from the valley, which of course, re-
sults from additional deliveries to this area.

Howrwer, we are primarily concerned with the fact that an addi-
ttonal commitment of a tremendons amount of water: this 1 million
acre-feet is very significant, The total State water project involves
41/ million. So, this is a big commitment, and we are concerned that
this connitment is being made without adhering to appropriate pro-
cecture, There should be a wait and e attitude-until the State study
which was instituted by the present administration is completed and
the outcome of the ongoing Bureau study is known. This informa-
tion would -appear to me to be necessary to reach a proper conclu-
sion as to whether or not this type of commitment should be made.

The Cramaax, Thank vou very much, .

The hearing will resume on Tuesday next at 9:30 in the morning,
in roomn 1114, : -

[Whereupon, at 12 p.m.. the committees recessed, to reconvene
on Tuesday. July 22.1975. at 9:30 a.m., in room 1114, Dirksen Senate
Office Building.] . .
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WILL THE FAMILY FARM SURVIVE IN AMERICA?:
FEDERAL RECLAMATION POLICY (WESTLANDS
WATER DISTRICT) '

TUESDAY, JULY 22, 1975

U.S: SENATE,
SELECT CoMMITMEE oN SyaLL BUSINESS AND
Cosyirree oN InTERIOR AND INSULAR AFFAIRS,
Washington, D.C.

The committees mot pursuant to notice, at 9 0 a.m., in room 1114,
Dirksen Senate Office Building, Senator Gaylord Nelson (chairman)
presiding.

Present : Senators Nelson, Iaskell, and Laxalt.

Also present: William B. Cherkasky, stafl director: Rmmond D.
Watts, general counsel; James S, Medill, counsel ; \[ul\ V. Conway,
stafl nsslstunt Gary Bickell, staff economist ; and Bill Grant, as-
sistant to Wenator Brock.

The Criatryax. The joint hearings of the Interior Committee and
the Senate Select Committee on Small Business will resume.

We have a number of witnesses today. Both committees have res
ceived & number of conimunications concerning these arcas which I
shall insert into the record at this or in other appropriate points; one
of them a letter dated July 17, 1975, from Gov. Edmund G. Brown,
Jr., of California. He requests that these hearings on the Westlands
contract and the Westlands Water District be continued in £ali-
fornia and that these two committees ask the Bureau of Reclanjation
to defer final action on the proposed contract. We had already’ made
a decision to make that tequest prior to receiving the letter from
Governor Brpwn.!

Our-first witness is Congressman George Miller, who is a Repre-
sentative of the Seventh District of Californin. Congressman \IlYler,
we are very pleased to have you here this morning. Do you have n
prepared statement? .

STATEMENT OF HON, GEORGE MILLER, A REPRESENTATIVE IN

CONGRESS FROM THE SEVENTH CONGRESSIONAL DISTRICT OF
THE $TATE OF CALIFORNIA

Representative Mirrer. Ihave a prepnrod statement in the form of

" a letter which T would like to,submit to the committee, Mr. Chair-

man. T will just take a few minutes. My request to appear here came

1'This and other supplementary material will be {ncorporated in a aubsequenp hearlng

volume.
(95)
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after the schedule was made up und I apprepricate the committee
making this time available. I would just li{(o to ekpand on a couple
of points.

The CramrmEs. Go shead. Your letter will be printed in the record.
. | The prepared statement of Representative Miller follows:]

™
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Congress of the Lnited &fates e
e e Mouse of Representatives s VN
POl Lameam: @tr V04 43§00 oM. m T SO M T VA 7T T.1 §
[ L masb(nglan, D"‘:' 20515 (0183 31 4023
Cram By v VBV .
T e ,
July 17, 197§
< \
Honorable Gaylord Nelson i Jx/
Chairran . ’

U.&. Senate Select Committee on

Small Business
424 Russell Sepate Office Building -
Washington, D.C.

-

STATEMENT OF CONGRESSMAN GEORGE MILLER OF CALIFURNIA
BLEORE - THE .INKXE SELECT COMMITTEE ON SMALL BUSINESS

The Westlands Water District Amendatory contract with the

U.S. Bureauy of Reclamatien, which is an issue before this
cosmittee, ctalls for a large increase in the volume of

water to he withdrawn from the Sacramento San Joquin Delta.
Such o development .could have a potentially disastrous
environmental quality impact on the district which I

represent in the House, and is of major.concern to my R
constituents,

1 believe there are three principal questions that.need to
be examined:

1.) Is the price of water to be sold to the Westlands
Water District under the terms of the Amendatory .contract »
an ecquitable one?

2.) VWhat adverse effeets, if any, will there be on the ; .
. Delta arca under the terms of the contract? v

3,) How 1s the 160-acre limitation as defined in Federal \
Reclamation law affected by the proposed contract? \
A brief outline of these concerns may be helpful in ‘ \
11luminating those arcas nceding clarification. V-
Firsty, 1t has been contended that the price for water to be
sold to Westlands is too low. This assertion may have some
validity in light of the fact that state water project

prices in the same area are currently twice as high as the
price quoted in the Westlands rontr'ct. This possible 4’

Aruitoxt provided by Eic: N
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" problem may be further compounded by the fact that the

ERIC
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Westlands contract water rate is fixed for more than 30

years. There is some question as to whether or not an .
inflationary regulator should be included in the contract

to alleviate any potential future windfall profits. The v
issue of water pricing goes to the very heart of many of

the controversies surrounding water usage. If it..is true

that the water rate is too low, the implications are wide-
spread and serious. For example, if the water rate is -in

-fact too low, it may very possibly encourage the use of
excessive amounts of water, thus consuming unnecessarily

~large smounts of energy and water. In addition, it has

been recognized by law that the Bureau must furnish water, to"
the farmers at a price which they can afford, However, e
last examination\of the farmer's ability to ay was
completed over a Wecade ago. An update on this outdated
study would seem t 67 prudent action.

The problems associatéd with the large volume of water
required in the Westlands contract manifest themselves in
other related areas. One easily observed instance of this
chain reaction can be found in the drainage problems of th
San Joaquin Valley. With increasdd amounts of water going

to Westlands, what will be done with the growing volume of
‘drainage water? The .problems of waste water disposal will be
inevitably worsened with the growing volume of water shipped
out of“\the Delta. There are numérous environmental
considerntions ‘invblved with these drainage problems that, to
date, the Bureau of Reclamation has not adequately answered.

Secondly, there are not only drlinlge, but water quality
control efforts which may be significantly hampered by the
Bufeau's efforts to fulfill the obligations of the Westlands
contract. To emphasize thesec difficulties in maintaining water
qulliay standards in the Delta, it has been brought to ny
attention that the Bureau has not yet agreed to comﬁly with
federal or state Delta water quality standards whic , under
drought'conditions, would 1imit the amount of water which
could be withdrawn from the Delta. Of course, this does not
necessarily mean that the Bureau would not comply with those
water quality standards. But, I believe that in a matter of
such vital importance, clarification of the Bureau's intentions
and responsibilities is necessary. .

Finally, several questidns have arisen with respect to compliance
with the 160-acre limitation as required by federal reclamation

“law. This acreage limitation may be outdated, and no longer

relevant to today's social or economic realities.

HoWever, Congress has not amended the

< .
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original federal reclamation law with respect to the acreage
limitation. Therefore, the fact that the contract allows cxcess
larldowners to sell their lands to other excess landowners ralses
some doubt as to the legality to this prbévision. If the water
will, indeed, be sold illegally it may hasten the demiso of the
small farmes. Although this may not necessarily be the case,

I believe these questions merit considerable in-depth anaylsis.

‘T have been workinf for the past 45 days trying to determine ' ~
* the factual situation surrounding the Westlands Water District
contract. This has been a very difficult task to accomplish.
I believe it is crucial that prompt answers be obtained
the questions I have raised today about the nature of th
Westlands contract. This Small Business Committec of the ate,
by holding today's hearings, is helping to examine some of Ahe
points I have mentioned. In order to fullg roview the
Westlands contract, ] have roquested the chairman of the’House
Subcommittee on Watér and Powet Resources. to convene hearings
at the carliest possible date. It is my hope that these
hearings will be hold promptly and that they will lead to a
rtevaluation and revis?on of the terms of the Westland contract.

I would like to conclude by thanking the members of this com-
mittee for considering' my statement.

At ‘ Iy
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Representative MiLLer. Thank you. As you haye mentioned, you .
are in receipt of a letter from the Governor of my State, in which
he asks that you request the Bureau to withhold final action until
such time ag this committee has had time to take a look at the Wesi-
" lands, Wutcz District contract, and until you hold hearings in the

field in California. I think both of those requests are very reasonable.

I have spent the last 45 to 50 days trying to deterinine from various
agencies what the impact of the Westlands contract would be on
the area which I renrmt, and the surrounding areas. As you may
know, the District which, I represent borders on the San Jeaquin-
Sacramento Delta, which Would be the area of origin for this water.

This contract contemplates taking a little over a million acre-feet
of water annually out of the delta and shipping it to the central
valley. Our concern is multiple. This is a long-term contract that
would commit a sizable proportion to thajsgrea, while, at the same
time, both the State yhd the Federat Gov)ﬁ\'r%ment are undergoing a
reevaluation of total” water management./ Our concern regards the

- final decisjon on the San Luis Drain, which would be required to bring
much of the drainage wastewater back into the San Francisco Delta
region. That water has to bt” removed from that area to prévent

further degrudution;)? the delta. J

So, what you havg is a situation where you are going to be taking .
good water out of the delta, out of_a systéni that requires an annuzﬁ
outfloy for repulsion of salinity, and yow age going to be coming
back with wastewater. I think it 1s just very tTéar on the face that you
are talking about degrading the full water system.

Also, T think that the price of the water which is to be taken under
this contract has got to be given full evaluation by this Congress. As
late as 1973 the Bureau of Reclamation. in its appraisal of total
water management. cites that the pricing arrangements for this
water have not undergone reevaluation for some 25 years; in fact,
the price of water may be a very insignificant cost to the farmer in
doing business, and I think that it is an obligation that we have to
the taxpayers to make sure that, in fact. the Government is getting~
a reasonable return for the sale of those resources. '

Finally, T think that we need a great deal of clarification”under the
contract as to exactly to what use this water is going to be put and
how consistent that use is with existing Federal law. You had a great
amount of testimony the other day on the excess land laws, and I
think that there is sufficient testimony there to have this committee
continue in that investigation.

The excess lgnds provision is a section of the law that has come
under much criticism, innuendo and challenge in the past, and.T think
thl]l% it is time that we reopen that whole area for investigation.

But, my concern is, to a great extent. that we have a contract for
the delivery of water. Many people would like to see that contract
considered in a vacuum, but you simply cannot. You are dealing with
one of the prime agricultural areas in the world., the San Joaquin-
Sacramento Delta, If the water standards are not maintained in that
delta. if salinity is allowed to intrude into the delta in those dry
years, up to 65.000 acres would almost immediately be taken out of
prpduction. This is an.are that has yielded many millions in agricul-
tural production in the last few years, and I think that it is very
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important that it be preserved. As you know, in water law theve is-
strong deference given to the arcas.of origin, and 1 think that we
have got to be concerned that we do not simply degrade one area for
the benefit of anofher. We must work on an overall policy. My major =~ N
N concern with the San Luis Drainyis that the determination has not
been made, wherve the drain will enter inte the San Franeisco cstuary
systent, whether it will be at Antioch, which is in my district, whether
it will go all the way to the Pacific Ocean, where it will seemn to have
the least amount of effect.
I have great cpncern that in this contraet, the San Luis Drain, and
: other contracts and projects calling upon the delta to supply water,

‘ there is no indication that the Bureau is prepared to. operate in
corupliance with cither Federal or State water quality standards. Thig
matter is being adjudieated in the courts right now, and I think it is
also something that this committee will have to take a look at. :

The State of California is one of the leaders in setting water
quality standards, It has taken the San Franciseo system and brought

it back to where it way 30-35 years ago in terms of quality You now
have people from the Univepsity of California telling us that once
agnin you ean probably commercially grow oysters and other seca

sroduets in San Franeiseo Bay. If we stop the outffow of fresh water
N\_ Intothat system, weare going to go buek to the old ways, v
S~ <3Ve have made massive efforts to reclaim whstewater, to clean up

muhicipalities, governmental installations, pollution, and so forth.
If you just take the contract ‘and say that you can take this million
acye-feet of water, you can tie it up for over 40 years, I think that
whuld be w very detrimental mistake to the people in the delta.
What I am hoping by expressing these concerns this morning’in a

wer brief fashion 15 to give the committee fifether evidence that it
showd, as the Governor has requested, conduct l,wm'ings.q}t in the nrea,

i no other reason than to see the geography of the area and to see
the iaterrtlationships of the central valley, the projects concerned, and &
the flelta. Tt is a fight that, you may know, has gone on in California
fa number of years, and it is one that, with the new administration
in Sacramento, we now have a little time 'f&-?l)routhing and reexpmina-
tion. We are trving to assess how to develop’a full water management
progrant. how to make sire we protect the environment, and to develop
carefully all uses of the delta, whieh is one of the grentest recreational
arcas in the country, How do we protect industrial complexes that are
there, and how do we protect the farmer who is there, while dt the same:
time mecting legitimate comn‘n/'»f.monts in the central valley and in the
center part of our State?

- It hps been a long fight. T use the term fight hecause it has been bitter
over thie years, ] think now the temperatures have been considerably
lowered, and T think that hearings such as vou will conducet will help
lower that temperature, Those hearings will finally give a forum to all
parties to come together-—those who are suspeet of this contract or the
100-ac¢ limitation. Tlmsv with environmental questions, and others, T
think that you have 'quite properly provided a forum for this discus-
sion. S

I am hoping alsd to prevail upon my committee chdfirman, Biz
.,Rohnsnh. to hold suiiilar hearings in onr Subconmumittee on Water and
Power of the Interipr Committee. ITe has indicated in a letter to me

Q ' 105‘ : .
ERIC 1 ’

! T L

4

L




»
iy

102

vesterday that he thinks that that would be a proper sub]ect for the
committee to undmtala Because this contract does contemplate a fur-
ther authorization of $6me projects it'would be very helpful to have a
forum there later in the year. I would-hope that.you would give very
serious consideration to the letter by the Governor because 1 think 1t
makes an awful lot of sense and will help resolve many of the questions
that have been hanging around California water problems for a num-
ber of years.

So. with that T would like to conclude my testimony and again,

wytRank the committee for allowing me to testify. As I said, I know that
my request came late.

The Criatryax. Thank you very much for taking time o fome over
this morning. As I said inamy opening remarks, we had already con-
cluded that we would ask the Commissioner of Reclamation to with-
hold final implementation of the contract until we have had an
adequate. opportunity to conduct and complete our henrmgs and wey

. will make such a request. ‘

Did you have any questions, Senator Haskell?

Senator HaskeLy. I have no questions, Mr. Chairman. Timnk you,
Congressman Miller.

Representative Mriuer. With the permission of the c'ommlttee I
would like, if the record is going to remiin open during the series

* of hearings. to be able to submit from time to time fyrther ‘documenta-
tion of the positions that I so briefly ontlined hefore the committee this
inorning. if that is possible.

The Ciramyax. The hearing record ,will remain open for qmte
some time, so you may submit it any material youmay wish. )

Répresentative MriLer. Thank you very much. -

The Cirairyay. Our next witness is the Honorable Gilbert’ G.

*  Stamm?Commissioner of Reclamation of the 11.S. Depuartment of the
Interior. $ ‘ .

STATEMENT OF HON¢ GILBERT G STAMM, COMMISSIQNER OF
RECLAM TION U.S. DEPARTMENT OF THE INTERIOR, ACCOM-
PANIED BY FOREST COLEMAN, EXCESS ¥AND OFFICER, FRESNOV
CALIF.; RICHARD DAUBER, ASSISTANT REGIONAL SOLICITOR,
SACRAMENTO, CALIF.; AND HUGH GARNER, ASSOCIATE SOLICI-
TOR, ENERGY AND RESOURCES, WASHINGTON, D.C. °

Mr. Stayosr. Mr. Chairman, I would like to have with me at the tabler
some other peoplefrom the Depariment of the Interior.

The Crramatan. If you would identify them for the reportex we

- will have their names fot the recor d.

Mr. Stayat. The gentleman on my left is Mr. anrh Garner, Asgoci-
ate Solicitor for Dnorow and Resources: on my right is Richard Dau-
ber. he is assistant roo'xonal solicitor fromn Sacramento, Calif.; and on
his right is Forest C'oleman. head of the excess lawé-and repayment
section in our Fresno Field Division in California.

The Cnamorax. The committee appreciates having you here this
morning. along with your associates, and you may procced to present
vour teqtnmonv however you desire.

Mr. Staxae. Mr. Chairman. T am pleased to be here and to have this

X opportunity to meet w ith the joint committees and to provide you




. " | 103

v

5

with a résumé of the guidelines under which the Bureau of Reclaima- °

tion administers the mereasingly complex land-ownership situations
. which presently charactefize the implementation of the acidge limita--

tions under Reclamatiof Law. It-is also gratifying to, be alile to report
to you the accomplishrents that.are evident in the discharge of .our
responsibilities underdhe gw as they relate specifically to the West-
lands water district in Calffornia. '

The June 27, 1975 “("ongressional Record™ notice of these hearings
indicated that the principal questions for consideration center around
the inpact of Federal policies on famjly farms and the institution of
family farming with special attention to the possible impact of the
Westlands water district on these matters.

Obvidusly, the term “Federal policies” covers a broad range of
widely varying, though interrelated, subjects. Traditionally, the rec-
lamation program has involved two major aspects which have had an
impact on the subject. : o _ ;

First is the réclajation settlement program which over the years\\
- has been instrumental in providing opportunities for many 'settlers

to enter irrigable publie lands on numerous projects through reclama-

tion and homestead law. Even in thé post-IWorld War IT years, thid
program accounted for nearly 2,900 riew public land, irrigated farms.

I-Igvever, public-land settlement opportunities have now, for the most
- part. been exhausted. - .
itl“the phasing'out*of public land settlement programs, mosts \
- preseft day projects involve either full or supplemental irrigation
> water supplies to privately owned lands. ,

*™ It'is because of preproject, private ownership of lands that the
acreage limitation provisions of reelamation law becomejf major

concern. This situation is applicable to all of the Central Valley proj-
ect and especially the Westlands Water District. -

Before discussing the various aspects of acreage limitation, espe-
cially as they relate to the Westlands Water District, it should be noted
that reclamation law, over the years, has been subject to an evolution-
ary process of statutory and legal interpretation. In 22 separate cases
the law has been modified or waived in its application.

In 1964, the Senate Interior and Insular Affairs Committee pub-
lished a committee print entitled “Acreage Limitation Policy Study.”
That document, prepargd by the Department of the Interfor at the -

\ request of the committe¥gfiscussed in detail the sequential evolution of
the acreage limitation concept from its’inception in the Reclamation
Act of June 17, 1902, through the 1962-63 period; and the many legal -
opinions, policies, and administrative enunciations issued thereunder.

Because-of-the comprehensive discussion of acreage limitations as
presented in the policy study, I will not take\l;,ime- to reiterate that

- material, except to saymghat since May 25, 1926, when the Omnibus
Adjustment Act became law, section 46 of that act his provided the
basis for present-day acreage limitation administration. _

Section 46 of that act. in substance. provides that no projegt water is
to be delivered until the Secretary has a repayment contrfict with a
water district, and further that no project water is to be furitished to
the land of any one owner’for an area in excess of 160 irrigable acres
unless that owner enters into a recordable contract under which he
agrees to sellthe excess land upon terms,and congditions satisfactory to
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* the Secretary of the Inferior and at prices not to exceed those fixed-by
“the Secretary. ‘ . L
"w. The procednres developed over the years to earry out the provisions
of section 46 fundamentally require conformance to certain controlling
conditions. First, it must be demonstrated that any tl*ansf_er of title
to the lands receiving or capable of receiving project water 18.1n fatt,
either a bona fide sale or an otherwise acceptable disposition under
which the former owner or 6wners pelinquish all right, title, and in-

o terest in and to the land. Second, the party or partids acquiring the
land must be eligible to take title to thedand as nonexcess landowners. -
Third, if the lands bein'g disposed of are excess lands, it must be con-
clusively demonstrated that the sale price involved does not reflect
value enhancement attributable to the project. Additionally, where
excess lands are to be placed under recordable 'c?)ittrnct as a prerequi- ®
site to their eligibility to receive project water, the description of the
lands mnst be proper and accurate, and it must be clearly established
that the party or parties execnting the document-are, in fact,.the legal
ownhers.  _ oo -
Before discussing the actual implementation of the recordable con-
tracting program. it should be emphasized that any. individual land-
wnel within the water service or,repayment contuact sérvice area,
without regard to his total landhioldings. is entitled to receive pfoject
water for 160 acres of land. referred to as his nonexcess entitlement.
The fundamental tequirement is that the nonexcess tract must be
owned by a~person or persons. private or corporate, individually or
severally. who either do not own other irrigable land withip the water
district’s service area. or, if other i:ﬁlgle land is owned,Yhe owner

-

may designate the land to comprise his Donexcess acreage, which then

may ‘receive project water, but no project water can be used on the

excess remainder. - . - : :

Having established a tract as nonexcess, it may thereaftey be sold

withont price approval provided the purchaser is cligiblg to take title

a8 nonexcess land. If the vendor holds excess lang and wishes to re-
 designate another 160 acres agggonexcess in lieudof the previously
« designated tract sold. heTTust sell or have sold-the previously desig-
nated nonexcess tract at a price fixed or approved by the Secretary. -

- There are two special situations in which formeyly nonexcess lands
inay become excess and may continue to receive project water. First,
under the act of July 11, 1956. lands which begome‘gxcess through
inheritance, foreclosure, et cetera. may receive {project water for 5
years. During that 3-vear period, the land may be'sold without price
control to an otherwise eligmble purchaser. :

“In the second situation, formerly nonexcesggtnds owned by hus- 3
band and wife wMich become excess in the o%hekship of the survivtag
qouse may, under the act of September 2. 1960¥ continue to receive
pryject water nntil such time as the surviving spouse might remarry.
Thereafter, the basic eligibility requirements of law prevail.
Looking now to the mgtter of excess land eligibility and its subse-
uent disposition to nonexcess status, a major area of complexity is .
\evident. Under the terms®f the recordable contract, the excess land-
owner agrees to sell the excess land within a certain period as pre-
scribect in the recordable controet. A 10-year periodys currently used.
The sale price, as fixed by the Secretary, may ndf exceed the fair

L4
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market value of the land at the date of appraisal oxc]uding any value
attributable to the project. ; v

The seller may also recover the fair market value of improvements -
on the land. ‘The recordable contract proyides that the land will be.
sold only to a person or persons who can take title to the land as a
nonex&®s owner or owhers, Should disposition not be made within the
10=year period, power of attorney, exclusive and irrevocable, then vests
in the Secretary of the Interior to make the disposition for and on be-
half of the excess landowners. .

At no time. however, does title to the property pass to the United
States, Furthermore, during the 10-yvear disposition period allowed ‘
the %;111(10\\'1101'. the United States exercises no control over the land-
owndr's choice of a purchaser. Qur authority is limnited to the,deter-
miifation that: .\, a bona fide sale or transfer.is involved; B, the
prospective purchaser is eligible to take title to the land ashonexcess;
and. C. that the price involved in the transadtion -does not reflect -
project benefits. ; ' ¥, nC _

In making the foregoing determinations, our technical staff memn-
bers. at all involved levels, as well as the reviewing attozpleys on the

~Solicitor's staff. must rely largely on the veracity of the transaction-
doctiments wlich are attested to by the parties involved. Netertheless, = &
confirmation of the factors involved in the sale is sought through

Yam
various means to ascertain and analyze-every available detail of the ,/
«ale especially as it relates to such elements as sale price, financing, ¥

and the eligibility of the putchasey to take title to the land as non-
excess. Regrettably. it appears iNany field of activity (econamic,
political. pr otherwise), there are alwyys a few who unscrupulously
attempt £b take illegal %1 unfair advanfage. Others simply try to take

v

f1ill advantage of what the law permits: We do not condone the former.
and we condcientiously attempt. thropgh-our surveillance program..td
sort out the leghl from thesillegal tfansac¥ibn _
- Fven after the pawer of attorney vests in the Secretary,and the
Secretary has exclasive dizposition authority. our latitude for nction is
not sigmfeantly expaded. The land must still be dispgeed of nunder: ..
the same conditions which prevailed during the intial 19-year period «
except that the Seeretary will make the disposition for the land-
owner. The principal probleny in any event may be ability to locafe
prospective purchasers who qualify i to n\vilorship and who have
the finaneial ahility to make the purchase, : L 4
With that explanation of the basie recordable contract provisions ’
and corresponding disposition”proeedures, it is important to note the
various patterns of landownership. other than aequnisition of a specifie
tract by an individual, under which eligible nonexeess. andhoktings
may legullv be established. , o ‘
One of the more common sitnations is the joint tenancy holding
usually involving acquisition of land by a hushand and wife.
Assuming the husband and wife team purchased land that was
excess in the previous ownership: thev would be deemed eligible non-
excess_owners of the lands purchased if the purchase was at an ap-
proved price, and if the purchased land, together with any other .
irrigable land they might own within the djstrict, did not total more
than 320 irrigable acres. - -
Another pattern of ownership which has hecome quite prevalent in
recent yeirs involves the sale or transfer of lands to a trust. Trusts

]
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‘must meet o number 6f conditions to be acceptable. To enumerate
few, the grantor must. totally relinquish control of the land myplvpd
and place it nnder an irrevocable trust, The beneficiary or beneficiaries
of the trnst must be identitied and their respective interests shown,
The trustee may receive no beneficial interest from the trust property.

. Each beneficiarygor the guardian of a beneficiary must have the right,
at his option, th partition the beneficiary’s interest in the trust. A

“trustee must be\someone unrelated to both the former owner of the

+. property and the'beneficiary of the proposed trust. '

) Other variations of nonexcess landholdings include tenancies in
common and partnerships. In each such case, we have developed cri-
teria which must be met for excess lands to qualify for project water.

In recent years, we have found it necessary to applv(i)rog'ressively
more stringent requirements. They will not affect the validity of-earlier
approvals where bona fide efforts were made to confornrwith the then

¢ prevailing criteria. If, however, such arrangements are altered bg
subsequent modifications, the multiple ownership will then be require
to conform to the presently effective criteria. * .

Finally, there 1s the matter of sale or transfer to a corporation.
‘Three fundamental rules apply. First, no corporation may hold more
than 160 acres as nonexcess land. Second. and most frequently, in the
case of closely held family corporations, the corporate form can be
disregarded and the land heldin corporate ownership may then be
viewed as if held by its stockholders, to-determine whether any stock- -
liolder, as a beneficial owner of a prorated share of the corporate land-
holding, is holding in excess of 180 acres, Third, the corporsation, or
corporations, are not to be established with a primary purpose of avoid-
ing the application of acreage limitations.

T have takeh this opportunity to explain briefly the various ramifi-
cations of ouicontinuing efforts to ascertain that the disposition of
excess lands to purchasers, over whom, as I previously noted, we have
no selective authority, are in fact bona fide transactions to an indi-
vidual or individuals who acquire true beneficial ownership of the

_ hnds involved, Tn this same regad, T would emphasize that in recent
years, from say the early 1960% on, there has been a progressive escala- o
tion in agricultural land values. Coupled with escalation has been the
constantly increasing ifterest in what may generally be termed “agri-
cultural mvestment plans.”™ Tn such plans, the primary objective has
appeared to be to promote speculntion in agricultural properties. We
have been continnously alert to those trends and have applied stringent

‘ rrit;‘rin designled to obtain compliance with the letter and intent of

. the Igw.

Now, I would like to point out the actual results of our efforts, espe-
cinllv in the Wextlands Water District. - . . )

When we initially entered into a water sertice contract with the )
district. on June 5. 1963, there were 248.686 acres of excess land out
of a total of 352276 irrigable acres within the district. Subsequent to |
that contragt. the adjacent Westplnins Water District was merged with
the Westlands Water Distriet. As stated in our july 28, 1966, letter to
the committee, the irrieable acreace of the Westlands Water District
thus increased to approximately 535.600 acres with a corresponding
expansion of excess land to a total of 401,133 acres.
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As construction of the distribution system progressed, and project
water became available to an ever-increasing acreage, excess land-
owners have placed their excess land under recordable contracts.

Our most recent annual landownership report for the district shows,

. as of December 31, 1974, that 243284 acres of excess land were eligible
to receive project water. When that acreage is considered along with
the 248.103 acres of nonexcegs land, it.shows that 85 percent of the re-
ported 572,000 ncres of distrigt lands are, eligible under reclamation
law to receive project water. i

This growth in eligibility of land to receive project water is graphi-
cally illustrated by the two maps which have been provided you. As
you will hpte, one map shows that in 1967 only 129,000 acres were
eligible to receive project water. By contrast, the other map, date

* * TFebrunry 1975. shows a vast change. Large landowners have accepted

the recordable contracting program and numerous dispositions of ex-
cess land to eligible nonexcess status hyve occu ed. ‘

Ovér the years, a total.of slightly dyer 3437000 acres of district ex-

cess land have been placed under recordable contract. Large owner-
ships are being broken up. For example. 81,600 acres under recordable
_contract have been disposed of pursuant to law and the recordable con-
tracts have been terminated; 19,980 acres under current recordable
~contract have been disposed of to eligible owners; 34,180 acres never
under recordable contract have been disposed of. to eligible owners.
Thése figures total 135.760 acres. Of excess land not yet disposed of,
9.41.925 neres are under recordable contract and gill be disposed of
cither by the landowners or by the Secretary of g;e Interior. '
A review of our field program for compliance inspections in the

Waestlands Water District may be of interest to you. We constantly

maintain a program of water use surveillance. As the use of project:
water has incrensed, that program has been intensified. During the pe-

riod from 1968 to 1075, field.compliance technicians have spent an av-

erage of 24 man-days per scason i the field. in the course of which an

average of 337 separate compliance checks have been made each sea-

son. Those checks have brought to light an average of 14 violations per

season. ranging from a high of 30 to as fow as 2 or 3. Notwithstanding

the increase in project water use, the violations per season have in,
recent vears beenl significantly reduced. Of further significance is the

fact that eaeh vislation found has been corrected within 24 hours,

either through the execution-of a recordable contract or by termination

of water delivery. , :

In summary. the acreage limitations of reclamation layw, though
‘somewhat generg).Mdre designed to break up large ownerships if snch
lands are to obtain project water. Our procedures for implementation
of the luw are designed to accomplish that end. Our records indicate
significant progress in meeting the letter and intent of the law, When-
ever the Congress modified our statutory anthorities .and obligations
in this or any other field, T assure you we have the willingness, flexi-
bility. and eapability to conform. .

[ The prepared statement of Mr. Stamm follows:]

Q
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STATEILET OF CORUESTONLR OF RECLAMATION GILBERT €. STA MM AT Ty
JURY 20, 1079, JUINT BEARING BUVURE THe SLNATY COrMITTLE ON INTERION

AND INSULAR AFTATIS AND UL SUNATE SULECT COMMITIER ON SMALL BUSINESS

N

.

¢
i ﬁ%(mrplﬂdﬁvJ to bave this opportunity to meet with the jofrit
ELLN .
s

cormittees and provide you with a resume of the guldelines uuder which
the Burciu of Reclamatio. adainisters the increasingly complex‘land-
ownership situations wh[cﬁ prvseutly.churactgrlzc implementation of
the acreane limitations under Reclamation law., 1t is also gr;tifying
to be able to report to you the accomplishrents that are evident in
thuAdisch@er of our responsib{lities under the law as they relate
specifically to the Westlands'Water District in California.

The June 27, 1975, Congresﬁional Record notice of these hearings
}uu}vulld tha, the principal questions for consideration center
around the impact of Fv;uxul policies on fumily farms and the
institution of familv farming with special attention to the possib%c
impact of the Westlau's Lat»r Digtrict on these matters.

[

Obviousle, the term ”deofﬁb policies" covers a broad range of

. R
wildely varying though interrelated subjects. Traditionally, the'

v

Reclamatic, program J.as involved two'major -aspects which have had an

Impact oa the subject.

First is the Reclamation settlement program which, over the years,

has been instrumental jn providing opportunities for many settlers to
’

.

enter Irrigable public lands on numerous projécts through Reclamation

and homestedd law. bven {n the post World War IT years, this program

accounted for nearly 2,900‘ncw public land, {rrigated farms. However,

t
*
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public land settlement oppurtunities have now, for ‘the most part,
N ‘

been exhausted.

‘With the phasing out of public land settlement programs, most

present day projects involve either full or supplemental irvipation

water supplies to privately owned lands. * /f
\ a
It -1s because of pre-project, privac% ownetship of lands. that

the acreage limitation provisions of Rcclaﬁatipn law becone of mé]or
concern., This situation is applicable to all of the Central Valley

)

Project and esgeqlally the Westlands Water District.

Before discussing the .various aspects of acreégc.limitation,
especially as they relate to the Westlands Water.District, it should
be nqtcd that Reclamatlon’law, over the years, has been subject to an
evolutionary ptoc;ss oi,srarurury and legal Interpretation. 1n h
22 separate cises the law has been modified or waived in its application.
In 1964, the Senate Interior and Insular Affairs Committee published
a committee plin; entitled "Acreage Lipitation Policy Study." That
document, pﬁé)grcd by the Department of the Interior at the request of
the committee, discussed in detall thc'séqucntiul evo}utéon of the
acreage limitrt}on concept from its inception in the Reciamation Act
of June 17, 1902, thfough the 1962-63 period, and the many legal
-opinions, policic§?\§;d administrative enunclations igsued thqrcundcr.

" "Because of the comprehensive discussion of acreage-limitations as

presented in the Policy Study, 1 will not take time to' reiterate that

pm
o
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material, except to say that since May éS, 1926, when the Omnibus o
Adjustment Act cecume law, section 46 of that act has provided the -~
basis for present-day acreage limitation adninistration.

\ Section 46 of that act, in substance, providesvthat no project
jbter is to be delivered until the Secretary ha; a repayment contract

\ : Y
with a water district, and further that no project water is to be

funnished to the land of any one owner for an area in excess of

160\irrigable acres unless that owner eaters into a recordable

L]
conttact under which he agrees to sell the excess land upon terms

. and c&nditions satisfactory to the Secretary of the Interior and at

s

prices not to exceed those fixed by the Secretary

The procedures developed over the years to carry out the pro-
visions of section 46 fundamentally require conformance to certain
! controlling conditions. First, it must be demonstrated that any

transfer of kitle to the lands receiving or tapable of. receiving
. °
project water fﬁ: in fact, either a bona fide sale or an otherwise'

acceptable disposition under which the former owner or owners relin- }3? [

quish all right t}KI , and inLerest in and to the land. Second,

.
k]

. the party or parties hcquiring ‘the 1and must be eligible to take

title to the land as nonekcess landowners. Third, 1if the lands being %=

dis osed of are excess 1a ds, it must be conclusively demonstrated
P ﬂ\ ¥ t

that the sale price involvea\does not reflect value enhancement

-
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attributable to the project. Additienally, where excess lands are
to be plac:d under recordable contract as a prerequisite to theig
eligibility to receive project water, the description of the lands
must be p;oper and accurate, ond it must be cleerly established that
the party or parties executing the document are, in faét, the legal
owners.

'Befor% discussing the actual implementation of the recordable
contraetin;\program, it should be emphasized that any individual
landowner within the wafer sarGice or repayneht'qontrqpt~service
area, without regnrggto his total landholdings, is entitled to
receive project water for 160 acres of land, referred to as his non<
excess entitlement; The fundumentalfrequitement is that the nonexcess
tvact must be owned sy a person or §§raons, private or corporate,
indeidunl}y or severally, who either do nct own other irYigable lamd
within the water, district's service area, cr if other irrigable land ‘
is owﬁed the owner may designate the land to compria: his nonexcess\ "
acre;ge, which theg may receive project water, but no project water
can be used on the ;xcess remainder. '

Having established a tract as nouexcess, it may‘thereafter bé
so;d_withoug price approval provided the pufchaser is eligible to‘tn‘e

title as nonexcess land. If the vendor holds excess land and wishes

to redesignate another 160 acres as nonexcess in lieu of the previougly

-y
Y
;1




designated tract sold, he must gell or have\sold the previously

designated nonexcess tract at a price fixed §r approved by the
, SecrcLaFy. ’

There are two special sit(tions in which\formerly nonexcess
lands may become excess and may continue to receive project water.
First, under the Act of July 11, 1956, landé which become excess
througﬁ 1nheritaﬁce, foFe;}osure,-eEp., may recelve project water for
5 years. During that 5-yecar period, the land may be sold without

" price control to an ot@erwiseveligible purchaser. r
' In Lhﬂ second situation, formerly nonexcess lanéa owned by'
husband and wife which become excess in the ownership of the surviving
spouse may,‘under the Act of September 2, 1960, continue to receivé
*

projezt warer until such time ‘as the surviving spoyse might remarry.
T};ereaft;r, the basie eligibility requirements of 1851 prevail.

Looking now to the matter of excess lend eligibilitywand its
subsequent disposition to nonexcess status, a‘major area of camplexity
is evident. Upder the terms of the recorduble contract, the excess
landowner agrees to sell the excess laad within a certain period as ’
prescribed in thé}recordablelsontract. A 10-year period 1is ggrrently

N used. The sale price, as fixed by the Secretary, may not exceed the

fair market value of the land at the date of appraisal excluding any’

value attributable to the proYect.. ‘ AT

~"4g  The scller may also recover the fair market value of - improvements
- . %
on the land. The recordable contract provides that the land will be ,’

o d

=
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sold only to a person OT ,persons who can take title to the land as a
nonexcess owner or owners. Should digposition not be made within the
10-year period, power of attorney, exclugive and irrevgcable, then

vests in the Secretary of wvhe Interlor to make the disposition for
I

~ and on behalf of the ex;Lss landowners. .
% : N .

At no time,

a

however,” does title to the property pass to the

\T_f>/,Unitcd States. Furthermore, during the 10-year disposition period

landowner's choice of a purcbaser. akr authority is limited to the

determination that:

(a) a bona fide sale or transfer is involved; «,Vﬁ’ \
‘¥

75

{h) the prospective purchasen 1s eldgible to take title to the

land as nonexcess,.and;

(c) that the price involved in the transaction does not reflect.

P
A

. i N
project benefits. %“’ - s
\ - :

In making the foregoing determinations, our technical staff
members, at all involved ievels, as well as the reviewing attorneys
on the Solicitor's staff, must rely largely on the veracity of the
,transqption‘dncuments which are attested to by the partles involved.

Nevertheless, confirmation of the factors involved in the 8q1§ is

)

< sought through various means to ascertain.and analyze every available

detall of the sale especially as 1t relates to Such elements as sale

- . -

price, financing, and the eligibllity of the purchaser to take title

o 17 ,
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:toiihe land as nonexcess. Regrettably, it appears that in any field Co.
of activity (economic, political, or‘otnerwise), there are alvays a

few who unscrupulously attcmpt o také illegal or unfair advantage.

Others simply try to take full advantage of.what the law permits. 2 k
We do not condQne the former and we conscientiously attempt, through
our su;veillance program, ,to sort out the legai from the illegal °
transactions. B -
Even after the power of aitorney vests in the Seeretary, and ’ <
: A5

the Secretarv has exslusive disposition authority, our latitudelfor
action is not significantly expanded; The land must}still be disposed
of under the same conditions which prevalled during the initial 10-year
period except that the Secretary %}11 make the disposition for thaﬁond—
ovner. The plinf&pal problem in any event may be ‘the ability to locate \
orospect£;e ptithasers wio qualify as to ownership and who have the
financial abidity to make the purchase.

With that explanation of the basic recordable contract provisions
and correspon(lng disposition proceduree‘“it is 1mportant to note the
various patterns of landownership, othe$ than acquisition of a specxfic

tract by an {ndividual, under_which elipilh nonexcess landholdings may
g

legally bé established.

~ One of the(more common situations is the joint tenancy holding

usually involving acquisition of land by a husband and wi

Assuming the husband and wife team purchased\lanq that was exceiﬁ//,

L,

in the previous ownership, they would be deemed eligible nonexcess

. , .
sy i e :
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/
owners of,the lands purchased {f,the purchase was at an approved
plice, and if thec purchased land together with any other irrigable

dand they might own within the district did not total more than
“ 4 *
v 320 irrigable acres, , °

e ~ N »

Another paktern of-ownersh}p which has become quite prevalent
.I: recent years involves the saie or transfer of lands to a trust.
Trusts must meet 2 number of conéitions to be acceptable. To enumerate
a few, the grantor must totally relinquish control of the land involved
and\place it under an irrevocable trust. 7The beneficiary or benefici-
aries of Fhe trust must'be identified and their“respective interests
shown. Th? trustee may réceive no beneficial interest from the trust
‘“ & préperr;. Each beneficiaryvo: the. guardian of a benefig&ary m$sg'have
,\'A,, the: right, at l\aption, to p:;irtition tl;\e teneficiary's interest in
the trust. % trustec must be someone unre.ated to both the former’
owner of the property and the bene?iciary cf the proposed trust.

. <o
Other variations of nonexcess landholdings include tenancies in
v

’

common and partnerships. In each such case, we have develoﬁed criterié
which must be ﬁet for excess lands to qualify for projeet water.
In, recent years, we have found 1t necessary to apply progressively
.moré stringent requirements. ey will n;t affect the validity of
;arlier approvalé where bona fide efforts were made to conform y}th the
tHeh'pfevailing criteria. 1If, however, such arrangements are altered

by’ subsequent modifications, the multiple ownership will then be-

required to conform to the presently effective criteria.

4
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Finally, there {s the matter of sale or transfer to a corporation.

. 0 :
Three fundawmental ryles apply. Firsnh.jya corporation may hold more than

"

160 acres as nonexcess>land Secondlz, and most frequently, in the case

of closely hcld family corporations, the corporate form can be disregarded

and the land held In corporate bwnership may,then be viewed as 1f held

by its stoqkholdcns, to determine whether any'stqckholder,.as a beneficial
3 * . .

owner of a prorated share of the corporate landhoiding, is holding in

excess of 160 acres. Thirdly, the corppration, or corpofntions, are not

” .

to be establisted with a primary purpose of aVoiding the application of

acreage limitations. . o ) o '

I have talen this opportunity to explain briefly the various

1amif1cagions of our ;\Btinuing efforts to ascertain that the dispositlor

- of excess ]und; to purchasers, over whom, as I previously noted, we have s

e
no selective aithority, are in faot bona fide transactions to an individudl .

"or indxviduals who acquire trué beneficial ownership of the. lands invg}zed ’
~

In this same regard, I would emphasize that in recent years, from say
\ the early,1969's on, there has been -a pgogressivgvescalation in agri-

cultural land values.f Cbupled with escalation has been the cqnsténtiy

increasing interest in what may generally be termed "agricultural

"investment STans." In such plans, the primary objective has appeared

to_be to promote Speculation in agricultural properties. We_have been
.

eontinuously alert to those trends and have applied stringent criteria

e
designed to obtain compliance with the letter and intent of the law.

~o \ c*;' i .&
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o ?
Now, I would like to polnt out the actual results of our efforts,

especially in the Westlands Water District.

-

N . , .
' When we initially entercd into a water @rvice eontract with the
. ]

-

district, on June -5, 1963, there were 248,686 acres of cxccss,land out

of a total of 352,276 irrigable acres thhln the di;l&rtfgdﬁgubsequent

. )' -
to thdé contract, the adjacent Wcstplains Water District was merged '~

with the Nestlands Water District. AS Stated in our July 28, 1966,

.

letter4£e»4ﬂwyeemmittee, the irrigable acreage oé\the Westlands Water

District,thus incre%sed to approximately 535, 600 acres with a ceriespondiug

expansion of excess land to a‘total of 401,133 acres.

-

As construction of the distribution system progressed, and project
water became available to an ever increasing acreage, excess ndowners éL

have placed their excess land under recordable contracts

. Our most recent annd:;/lgnggwnership report for the district shoﬁﬂ‘:
as of December 31, 1974, tirat 243 284 acres of excess land were eligxble
-to receiJe project\yater. When that acreage is considered along with
the 243,193 acres of nemiexcess land, it shows that 85 percent of the

*
reported 572,000 acres of district lands are ‘eligible under Reclamation

law to receive project waté%.’
; This growth in eligibilitylof land to receive prOJect water is )
\ graphically illustrated by the two maps which have been provided you.
As &ou will note, one map Shows that in 1967 only 129 000 acres were

eligible to receive project water. By contrast, the other map, dated

O February 1975, shows a vast change. Large landowhers have accepted -
t — -
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~ §
the reLordabIL contracting progr§m~und ‘humerous dispositions of excess

e 2

+
land to eligibifznpnexcess status have Gccurred. oL

ver the years, a total of slightly over 343,000 4cres of dlstrict

excess land have been placed under recordable contract. Large owner-

ships are being broken up. For example: ) &

0

81,600 acres under recordable contract have been disposed .

' of purstant to law ind the recordable contracts have
‘h\en terminated. . N
19{980facres_undor current recordable cotract have been

P

A disposed of to eligible owners. o ’ P
/ ° . 1 »
v 34,180 acres noger under recordable contract have been .
* disposed of to eligible ovmers. . o f
These figures total“135,760 acres. .
. - . o )
Of excess land not yet disposed of, 241,925 acres are ' D

under recordable contract and will be disposed of
: N N °

" either by the }andowneré'or by thE_SecreYar§ of the
e : L ! S e
Interior. : Y - ot

A review of omr ﬁield program for SQFpliance inspections in, the
3

2 Westlands Water District may be ot interest to you. We constant ly

maintain a program of water use surveillanc

;:é As the use of project

water has incrcased chat program ﬁas been” ensified. During the

,\\\_perlod from 1968 to 1975, field compliance technicians have spent'an

-average of 24 man days per season in the field in the cotrse of which an

average of 387 separate compliance checks have been .made &ach season,

5

4
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Those checks have brogght to light an averages of 14 vibln:ions per
scason, ranging from a high of 30 to as'few as 2 or 3, Yotwithstanding
the increase in project water use, the violn:ioné per season have ln N
recent years been significantly réduced. 0f further significance is

the fact that each viclation found has been corrected within 24 houré.

either through the execution of a.recordable cohtr;E‘ or by termination

of water delivery. ’. ) L

In suﬁmlry. the acreage limitations of Reclamation law,-though

somewhat general, aré designed. to bresk up 1ar§é ownerships if such

lsnds are to obtain project water. Our prucedureg forfimplementation

o; the law are designed to -accomplish that end. {Our records indicuce
‘1gn1f1cunc progress 1? mcating\tha latter and intent of thh:law.
,Whenever the Congresl’modifies our ltatqtﬁfy ;hhhoricial and obligations
in this orvqpy other field, I assure you ws have the williﬁgneql. flaxi~

bility, and capability to conform. '

.
-
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Senator Iaskkir. Thank you, Mr. Stamm. Who is the supervisor
responsible for enforcement in the Westlands District £ What is the
name of the person? P

Mr. Srayorn I guess I am the person. ‘

Senator Hasikerr.. No: I do not mean that, I mean who is actuall
in charge of the enforcement out there? I realize that you are ulti-
mately responsible, but I want to find out specifically the people on
the spot, the person on the spot. '

Mr. Srasar. Well, I think there are two. I think that Forest Colg
man, who is head of the Excess Land and Repayment Section, has a
direct responsibility in our ‘field office; and Mr. Richard Dauber,
Assistant Regional golicitor in Sacramento, is coresponsible ; and none
of these actions are taken without both being involved.

Senator Haskern. And they are the people immediately in charge?

Mr. Stamy. Yes, sir. ‘ : v

Senator Hasirrr, -We have some figures here that indicate, and
they ‘areawfully close to the figures that you have in your statement,
that the land in the disttict under recordable contrict disposed of
totals 97.000-plus acres. I think your figure is 101,000 acres. So, we are
close. This is being farmed by 85 operators. According to the district
figure, the average size of farm operations on all excess lands sold
amounts to 2,800-plus acres. If I undertood you correctly, and if I
understand the law correctly, it was meant to have 160 acres per farm.
How in the world, even using the district figures, can we consider this
as carrying out the intent of the reclimation law using the district
figures? ’ ! '

Mr. Stonr If Tunderstood what you are saying correctly, Senator
Haskell. yon ave talking about opetration and not ownership.

Senator HaskerL. I will come to ownership. ‘ _

Mr. Srador. The law is in terms of ownership; how much an in-
dividnal can beneficially own. The beneficial owner has the right un-
der onr procedures and administration; to farm the tract himself. to
lease it to a neighbor, to let it-sit idle, or to sell it. In other words,
he has total control over how that tract| is used. If he chooses to lease
it. or if a farmer leases several tracts. then the operation might be
larger. But there is nothing in the law ithat speaks to the size of op-
eration or puts a linmit on the size of an pperation. either here or any-
place else in connection with the reclamatjon program.

Senator Haskerr. Let us come to another figure. and this is using
now an exhibit to the statement that Mp, Brody will present later.
This would indicate that the total land owned in Westlands by 85
operator families avernges 1.126.3 acres. Assiuming that, T have inter-
preted- or the stafl has interpreted- 4the exhibit in Mr. Brody's state-
ment accurately. how eauld that be explained under the reelamation
law? : . .

Mr. Stasiar. T am not familiar with the exhibit to which yon make
reference. o ‘

Senator Haskrrr, Mr, Stamm. would you mind. perhaps for the vee-
ord, looking at that exhibit and analyzing it. and if it is correct, I wish
you would give an explanation for that? _

Mr. Srayow, T think T could give vou a posst xplanation now.
Assuming T am a landowner, which Tam not, and T owned 3,000 acres.
of land aud the works were built to deliver project water to the en-

Q 24
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tire 3.000 aeves, 1 eonld <ignca recorduable contract and hecome eligible
to receive water for the 3000 geres. TTowever. T would be nl;ll«'utul
by a recordable contrnet to dispose of that land within o vears, But
during that period of time, the termof the vecordable conteact. ob
viouslv. T would <61l own more than 160 acres. ad 1 legally could
he farming morve than 160 acres,

So, vou have to look at the fegal obligation of the Inndownaer to dis-
pose “of those lands within o specitic lwnml of thne, Failing to do so.
the power of attorney passes to the Seeretary o dispose of the lnd.
You veally eannot make the kind of comparison that 1 think yvou are
making until after the recordable contract pertod has expired,

Senator Hasgens, When does the recordable contract period expire !

Mr. Srason Fach one expirves 10 vears after it is exeented. Obviously
there is:no incentive on the part of any lindowner to sign a contract
until the worls have been built to serve his land. TTowever the record
shows clearly that as the works arve cgmpleted to serve the Inrge tand-
owners” Iand. the layee landowners have signed recordable contracts
to make their exeess lnnd eligible to receive water, \

Senator Hvskinn., Let me see if T understand the recordable contraet,
Let us sav T owned 3000 aeres, Now!, 1 have 1o vears, after getting
awater, to dispose of the Tand and veduee my holdings 1o 160 aeres, s
that correet ¢ i -

Mr. Syt You have 10 vears in which po dispose of ull vonr irri-
aable lun(? 1 fxeess of 160 neres, ‘ !

Senator Haskenn, "Now, fedrdlnble donteaet lld.ll ft n refer to;
is that a vontpact 1 =ign with véu at the begluning of {he 1 \vdh or s
it the confragt that 1 sign if Psell 16P acpes to Senator Nelson ¢

Mr. Seva e The contraet flhat oh sifmfis with thes Upited States
1 von want project water for finy pag of vofir exciss ackengre,

Senator sk, O antfithen T have]1o vears from) the signing
of the contrdet to dispose of thyl acreage ’/ '

M Seam. Yes, sir,

Sendtor Hasketa, When was the first ll‘((J(' able conteaet signed in
the Westlands District / f

MueoSeoen. Fassame it was in the carly sixtios- 1961,

Sengtor Taskern, Do youor My, Dauber haVe information as to who
was the signator to that contract with the seeretary £

“Mr. Davgere T believe it was a family known as the Cuit fmnil_\'.)
Frank Coit. he was decensed at the time and the estate excented it ‘

Senator Haskern, Do von remeniber we had some presentation last
time from Mr, Wennadt of the Farmers Union. According to his testi-
mony. he had examined the records in the connty recorders office whieh
showed both the ownership and the {inaneing and the owner=hip pat-
terns were basically in Hinited pulnvulnlh The finaneing appavently
ended up inanontfit in New York that isa . Fapanese Il()llllll” company
and the persons or ]).utnvhln]h allegedly owning the beneficial in-
terest in the lad <igned Teases with- thix IlOIllIH”((HIll) my.

T all of this is correet.and 1 think that eertainly it 1= Senator Nel-
son’s and my intention to-find ont whether or not this i< accurate by
verifving Mr.Weiman's information and also by talking to the Mpﬂ-
nese holding company. it geems to me that it is 4 sigantic legal razzle
dazzle, 1 think there “was ~ome imaginative lawyer, |nnlml)l_\ very
highly paid, who did a very ﬂ‘()()(l job. e

&
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Are vornnware of any of this type.of operation?

Mr. Stasan I think Mr. Dauber should respond to that. But before
he does T would like to make just one comment and that is that in<the
disposition of lands, if there is any such arrangement by which the
putchaser does not have the full rights of beneficial ownership, if ho |
sacrifices that in any way, shape. or form and we can ferret it out. wo |
woitld not approve the transaction. But T think My, Dauber knows the
details. —

Senator Hasirrr, T wounld like My, Dauber to answer but before he
does just let ine ask you one other question. Does the Seeretary have the
authority pursuant to this power of attorney to void any transaction
assuming the transaction was a sham and assuming that beneficial
ownership in fact did not vest or was improperly vested ¢

Myr. Stastar. We have the authority to withhold water, If the trans-
action has taken place and the' Secvetary'finds that it is an illegal
{mnlsa(‘tion his anthority is to refuso to deliver project water to those
ands. .

Senator ITaskene, That is very good indeed and T assume that the
Secretary would exercise that authority if it were shown that the
transaction was o sham.

Mr, Stadar. Yes, sir.

Senator Haskern, Mr. Dauber? ;

Mr. Davser. Thank vou, Senator Haskell.

I am somewhat familiar with the transactions to which you alluded
a moment ago. I believe it was some time in 1973 T received a telephone
call from an attorney in Bakersfield, Calif. by the name of Robert
Self. He advised me that he had some clients, a nnmber of family
groups. that were interested in acquiring some land within the West-
lands Water District. Among thent was a Mr. Rogers who wasa fa rmek
in what is known as the Lost Hills area of California. He asked me i
they could come up and discuss the possible acquisition of some land
that was under recordable contract. The contract was soon to vest,
after the 10 vears. with the Secretary.

» I invited him to come to Sacramento which he did with—it was Mr.
Rogers and my recollection it was two other persons interested in buy-
ing the land. There was also a representative or two from Recln‘rm%ion
there arld we discussed the proposed transaction. As the transachon
was explained to us. each of the individuals was to purchase a separate
track of land. either 160—approximately 160—or 320 where there was
a husband and wife. Mr. Rogers also stated that he wished to acquire
some land for his children. in trust. We told him that this type of
transaction could be approved because the land would go to the indi-
vidimls 1) fee simple title and each of them would be eligible under,
Reclamation law and under section 46 of the Omnibus Adjustment
Act. ~e .

Mr. Rogers then indicated that he also was going to develop or OF-
erate the land through a corporation called. Jubil in which he would
be the principal stockhiolder. he and his wife, and he would operate the
land {81 these other people and they would enter into leases whereby
these persons would get a fair return or a fair rental value for their
property. : .

Again, it was our position that the people having acquired fee
simple title to the land were'entitled to lease it or enter into an operat-
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ing agreement if they felt that Mr. Rogers had a better nbilit_v‘ to
operate the land. .

Senator Ilaskewn, Did yon ever examine the lease or operating
agreement ¢

Mr. Davsenr. Yes, sir, we examined every document gnd we examined
the trust deeds by which the properties—it is timne—wére financed. The
sales were financed by the Jupanese cerporation, however, each indi<
vidual had the sole and separate right for his parcel of land to pay %ff
the mortgage, to get a partial reconveyance of his land, and he had all
of the rights of ownership that we have to our houses as a matter of
fact. Now, as far as

Senator Haskiz. One qnestion ; these were conveyances in trust for
certain speeific individnals?

Mr. Datvner. No.

Senator ITaskenr. These were outright conveyances? )

Mr. Davser. These were oittright erants: except for the acquisition
by the Rogers ehildren which were in trust beenuse they were minors
and those trusts were drawn up according to the requirements set forth
by then Conmmissioner Dominy and Solicitor Barry and approved by
Secretary Udall in a memorandum dated Mareh 19, 1962, relating
tothe holding of properties by trusts. : .‘~

Senator Tlaskiur., [f T understand what yvou said correctly, T pre-
sume the trnstees for the trust had a right to cancel or pay off the
mortgage and the operating agreement or lease? Do I understand
vou correetlv? I just want to make sure I understand you correctly.

Mre, DAvigr. My recolleetion is—and this is something that T will
have to check—but my recollection is that the lease was for a period
of 5 years, which is a itormal lease in the community. Tt is common
for people ta lense for agricultural purposes for 5 vears and certainly
if they were to sell within that period of 5 years they wonld sell subject
to the remaining term of the lease.

Senator Haskers, The lease was only for § years?

Mr. Davser. That is my recollection. :

Scenator Tlaskreir., Will you refresh it apd verify it or not verify
it for the record? o

Mr. Dacser. Yes. sir)? .

Senator TTaskeL. So, subject only to the 3-year lease, these people
could pay off the mortgnge, sell the land to me. subj&et to the lease dur-
ing the 5 vears, or free of the lease after the 5 years? .

Mr. Davnser. Yes, sir. ® /

Senator TTaskerr. Thank you.

Mr. Davser, Now, may [ just make one or two more voluntary re-
marks about this particular transaction to clear the record. T believe
that Mr. Weiman made reference to K, Industries and made reference
to, I think, tracking it down to an organization and a company that
made dentitres or comething. T believe that 1f My, Weiman had taken
the time to look at the records in the connty recorders office in Fresno
County, Calif., he would have fonund that K. Industries is. in fact, a
general partnership duly registered in the State of California and that
the partners gp wSelf and a number of his associates who reside in
Bakershield, /

1 This and otk

ntary material will he lnrox‘;iorntod in a subgtquent hearing
volume, :

N .
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I would also like to poinit out that insafar as the Jubil Coxp. is con-
cerned ; the Jubil Corp. acquired an amount of fhe personil property
that was there, the pipes and this sort of thing, pumps and so on, and
that . the Japanese corporation does have 20-percent interest in the
Jubil Corp. However, Mr, Rogers has the option to pay off the en-
cumbrance of Jubil Corp, for the personal property and to acquire
the 20-percent interest of the Japanese interests. T

Fm-t‘wr. it is true that Jubil Corp. was incorporated in the State of
New York, however, T was advised by Mr. Self that it was for legal

and other reasons that they chose to incorporate in the State of New

York and that, ns a matter of fact, of conrse, Mr, Rogers lives.in Cali-
fornia and farms the land in California and is the principal stock-
holder, | , @ B *
Senator TTaskkri. Thank yow T consider very serious charges have
been made, and T think the purpose of these hearings is really to lay
a foundation to ascertain the facts. Tf, in fact, Mr. Rogers and all folks
ltke him couldl, in fact, sell the land, pay off the mortgnge and if they
are individuals and only snbject to a 5-year lease, that is one thing.
On the otlter hand. if what Mr. Weiman indicated is the case, then

that 1s something quite different. But we will just have to ascertain .
this and T gnther that you disngree with Mr. Weiman's presentation, '

Were one of you here the Tast time?

Mr. Davper. I read his prepared statement. Tn this connection, if I
may, Senator, T do not want to prolong this any longer but our office
does review all of the documents in these transactions. Tnsofar as,
leases are concerned, it has been our policy and the policy of the Bu-
rean of Reclamation not to approve any leases in excess of 5 vears
with sometimes allowing a 5-year option. :

Senator Taskrng. Ts the price negotiable or not ?

Mr. Daveer. We look :r%t\l{w lease Aevenue’ We look at the amount
that the lease calls for and™determine whether or not that is a fair
rental for agricultural pronm-N this area. We determine in analyz-
g the valne of the sale itself what the value of the lease may be.
And all of this is taken into consideration in determining whether or
not the sale dncludes a price that refleckg project benefits. |

Senator Flaskrrn. T have no further questions at this timg, Mr.

Chairman. ‘}/

-

Senator Laxare. Commissioner Stamim, mawn] ask you a general
question ? The Reclamation Act and partienlarly this portion of it was
originally designed, if my memory serves correctly>for the so-called
small family farmer? : '

M2, Stasrar. The 160-acve figure originally appedred innthe 1902 act
which was the basic act. At that time, the activities of the Buréau were
primarilinto develop the water resourees of the arid and gemi-arid
West, involvinfg irrigation of public lands. The entrymery on those
lands had to cenform. both to the TTomestead Law and thé Reclama-
tion Law, both of which were in the 160-acre category. Mt that time
we tssiied water rights to individuals prior to the time that irrigation
districts prevailed tp any great extent. :

Subsequently. undey the various State laws, irrigdation districts of,
vartons types were organized with the anthority fo contract with the
TUnited States. And in 1926 the reclamation law was modified to permit
us to contraet with irrigation districts rather than individnals. At that

-
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time the lingunge with respet to the 160 acre Timitation was restated
and that i the law that we hayzJolowed sinee 1926, .

Senator Laxarr. And thronghaqut the source of all this legislation,
the legislation that has come fromthe Congress has heen in broad
generab terms leaving the regulation problem to the agency?

My, Staood. That is correct.

Senator Laxarr. Well, tell me this: if T were a young person who
wanted to go to the soil and I wanted to come ito any one of these
areas, what problems wonld T -encounter in gotﬁ-qilﬁ() aeres and
project water?

Myr, Sta. I think if youn were like many young pvoﬁo, your prin-
('illinl problent might be meney. The land prives have esealated’and it
takes quite a ot of money to buy the land in the first place, and it takes

nite o little more money to buy the equipment necessary to operate
the land suflicientlyintensive to, pay ofl the mortgage. We have no
authority to acquire these lands. to resubdivide, or to &fer ¢ edit to, a
puschaser,

So. I think that the young man would have difficulty ;F financing.

Senator Laxartt And this, of course. frustrates, at feast in my

opinion, the original intent nf'tlm;?('. - /
h

’

M. Sraprs. Yes toa great exter

Senator Laxanr. Weoll, tell me fhis. Fven if 1. as the young aspiring

farmer. had the means to finanee the project. would land. fact’ be

available getting through thls maze of corporate and puartnership
activities? : ' N

Mr. Stavef. 1 think so. T think if vou had the money that you could
go into the San Jonguin Valley today and have a wide selection of -
tracts of layfils available to vouw in 160-aere parcels.

Senator Laxarr. T would not have to shop for a unit in a limted
partnership somewhere? '

Mr, Stinn. You would have no difficulty. Your diffieulty would be
selecting/one form among the many that are available. .

Senator Laxarr. Do you think that in light of current -conditions,
and particularly the vast changes in the use of land and the accelera-
tion of values, that the 160-aere limitation is relevant at thg piresent .
time ? )

Mr. Staane. The West varies so widely in quality of land, produc-
tivity. elevation, and length of growing season. that. in my opinion,
1680 acres applied uniformly westwide iz not equitable. The Congress
has recognized this in numerous anthorizations in the past 13 years
or more. and in some of the legislative approvals they have authorized
what is called a class 1 equivalency where gn individual is entitled to
180 acres of class 1 land or the equivalent thereof in other classes recog-

‘nizing that in many high mountain valleys httle if any of the irrigable

land is of class 1 caliber. K

" Senator Laxart. We have a lot of fhat type of land in Nevada and
on the slopes in California. Tt jusg floes not work. Getting into overall
policy, it seems to me in essence, threngh the 10-vear lead time, that
thishins become reathy a Tnwyer's pargglise in which thev can effectively
et 1p transactions that are-going to frustrate and eventnally defeat
the m\%rinﬂl intent of the Inw. I= there some method by which the Con-
gress through new legislation ean cut through this maze of legality .

4
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and address this Sjt back to the point where it will operate as it ‘'was

o:-igillujly' intended to operate for the small family farm?
Mr. Staryoe My ersonal opinion is that it would be iif order for the
Cohgress to seriously consider modernization of the acreage limitation

of Federal reclamation law. Now, #here are, I think, many people that -

agree with that feeling. Some believe that the acreage limit ought to
\ be elminated. Others believe that it ought to be made much more
* restrictive. ' , - - _
Whichever school you belong to, there is a Inrge number of people
who believe that it ought to he reviewed heeause almost everythlng
about agriculture has changed in the last 70 years except the 160-acre
limitation. This has been A matter of discussion, as T indicated, for
many years. We made a report for the Senate Interior and Insular
Committee in 1964. We have discussed it internally with almost every
Solicitor that has hetn it the Department in the last 15 years. And in
the present administration we have had numerous discydsions at vari-
ous levels in the Department and in the Solicitor's Offide on this topic,
and also, with others in the administration. .
But it is avery complex thing and until such timegas the Congress
does hold definitive hearings and considers a-general overhaul, we are
doing the best that we can under the law that we have to work with.

Senator Laxarr. Ts the 10-year lead time relevant now under current ,

~copditions? Does this simply lend itself to a lot of real estate practice
Within these areas? . -
Mr. Stasmar. Well, there is nothing magic about the 10-year period.
It was adopted initially under Central Valley project recordable con-
tracts and has been the practice for the past 30 years.
We have madg at least one moditication of that practice in a recent
case in California where we provided that the owners of excess land
must begin disposition of their excess holdings at the end of 5 years

and must progressively dispose of their land from then on. They have

a total of 10. but they cannot wait untjl the 10th vear to start action.

That is about the only modification of the 10-year period that pre-
vails. T think. as my statement indicated. that the record shows con-
trary to the belief of many people, that the large landowners have
signed recordable contracts. They are willing to sell. and they are

landowners. .

Senator Laxart. One economic problem disturbs me. Initially, of
course. the value of qualifying for the project watet, for your 160
acres, would outweigh almost every other consideration. A lot of the
excess land. obviouslv. in this kind of area particularly is verv valuable.

How doces this hoil out economically? Do you dispose of all of your
excess land simply to hold onto 160 acres and qualify for the project
water? .

. Mr. Stada. T am not sure T got the import of vour- questjon. Of
course. it nieans eventually that by the end of the 10-year period. the
large land holdings will no longer exist. The land ownership will be
broken down among numerous individuals who will have beneficial
ownership. and who may or mdv not farm the land themselves. They

~~ mav choose to put it under a farm management organization or lease
it to neighbors. but so lone as thev have the total control of what is
done with it and they get the henefit of the products of the land, they

*are within the law. . A

searching for buyers who can take the land as eligible, nonexcess -

»
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#enator Lakavt. The bottom line result here is, is the land within a
. project like ¢his being properly farmed ?

Mr. Stay. T think so. I think’that this land today is among the

in the State of California. ;The irrigation system that is

) t is a closed, pregsure-pipe system. It will be one of the finest

.irrigation systems inythe Wnifed étate’s. The total cost of that system
will bé repaid by the users themselves.

The delay in constrictio has increased that cost substantially. Our

. origindl plan was to havethis system completed in 1969, and then the

* full benefits would be realized and the revenues would begin flowing
back to the Treasury. Because of delays.in construction, the costs have
gone up, which puts a larger‘burden on the users, a}}d it makes water
more costly astime goes on. : '

Senator LaxaLt. Referring to your testimony, at least in my areas
of interest—if a young family did want to core in to farming in these
variousareas, the land would be available? ' ‘

Mr. Stamm, Yes, sir. ,

Senator Laxarr, Apparently, fie would have substantial financing
costs with no appasent relief on' t e\Fedeml level for that type of
~cost? Or is there? ' '

some help through the Farm Credit Administration.

Senator Laxart. There is some serious question, I guess, as to the
-relevance now of the 160-acre limitation or even the 10-year c¢on-
“tract time, which you said is not a magic number. :

* Mr. Stamm. That is right.

Senator Laxart. So, In essence I guess what you are trying to tell
us is that there is a, substantial area of inquiry that this Congress, at
- least this committee, could male in this area. S

Thank you, Mr, Commissioner. :

The CrialrMaN. As you know, Il years ago in 1964, and then in
1966, in behalf'of the Interior Committee, I conducted hearings on the

Westlands Project. That was almost 10 years ago, and I have nat
had an opportunity to fully refresh my memory respecting the law
and the facts. T realize that it is an enormoysly comnlicated - matter
and that there are still some years to go before all of the excess lands
will be sold under recordable contract so that we will not really know
the résult. until the final sales are made of excess lands un-dword-

able contracts. -
So.whether or not at least the spirit and intent of the Congress is

it, has been implemented, will not be known until all the excess land
has been sold. : :

where recordable contracts have now been signed, those lands will be
disposed of either within the term of the contract by the.landowner
or thereafter by the Secrefary. The disposition may not have taken

sult occurs. !

We know now that of the lands we can serve today, 85 to 90 percent
.of those lands are eligible for water as nonexcess or are under record-
. able contract and will be broken up into nonexcess holdings.

N
131 .

@
(45\ )
o .
s S . -

IToxt Provided by ERI

successfully implemented or the spirit and intent, as I have understood .

place now, but we do know now that the disposition will take place by
one means or the other. There will be some some lapse before the re-

Mr. Starr. We have no such authority. Possibly there could be -

ES

Mr. Stamy. Mr. Chairman, if I could comment at that point— -
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‘The CrarrMan. What is the totdl acreage that Vou(‘o‘(p(‘ct the

disfFict will finally expect to serve? What is the total acreage? What
is the amount of land acreage that has already been so](l under
recordable (mmn(t% and how mu(h acreage is now under recordable
contracts?

Mr. Srarvy. In my statement on pa(re 11 you will notice “that it
says, “81,600 acres have been disposed of pursuant to law, and the
recordable contracts have been terminated.” That is totally accom-
_phished: another 19,980 acresinder current recordable contmct have

“ been disposed of to eligible owners.

In addition, 34,180 acres that were never under recordable contract
have been dlsposed of to eligible owners. These ﬁgures total 135,760
acres.

The CaATRMAN. How many ?

Mr. Sran, 135,760, Of the excess land not xet dr%po@qﬂ of. 211.925
acres are under recordable contract and will be disposed of either by °
“the Jaridowners or by the Secretary of the Interior.

_—~"The Crramraan. Now, can you tell the committee about the 137 000

acres that have been dispesed of under recordable contracts?

Mr. Stasg, 135.000, :\11(1,241 925 moye are under recordable contract
and will be. '

The Cramaray. Of that 135000 acres that has heen disposed of,
can you tell the committee how many of those purchasers of 160 acres
actually live on or near the farm. participate in the actual farming of -
the land? Can you give us that?

Mr. Stayor Tt is possible that the manager for the district. Mr.
Brody. micht give you an answer to that, T notice that he is scheduled
to be o witness, We wonld have to make n special survey because our
obligation is related to making sure that the owner, the purchaser. is

o]lmb]o to take title. and we do not .conduct or exereise any surveil-.

]nnco over wWhether he moves onto the land. leases it. or sells it. Our
concern_is to make sure that if it is sold. the sale again complies with
the law. ,

people T have tflked with over the years. who kave Heen supnorters
of reclamation projects and the 160-acre limitation that they are unan-
imous, as far as T knoew. in their assertion that it has always been the
intent of Congress to see to it that actual farmers get the land, and
that actual. active. participgating farmers get the water.

Is that not the @eneral thrust of the gupport behind the reclamation
laws and the 160-acre limitation over the years?

Mr. Stasrar, There is nothing in the law that gives ns

The Crramysx, T was not qql\mcr that question. I was as"ing the
question—in the last 11 vears and in the 2 vears I conducted hnarmgs
prior to this and over the vears when T have talked to Members of
Congress. people in the reclamation field. T have vet to run into the
first person who did not say that the objective of Congress, the public
pirpose to be served, was to get svater to real farmers who are eligible
to buy 160 acres, and if married. 320 acres.-

Is that not vour umlm%tandm(r or what vonr in*ernretation of the
intent of the Congress was in passing this kind of legislation?

Mr, Srtaay, T pmcmml]\ have not seen doenmentation that- what
vou indicate is a unanimous opinion of intent of the Congress. _

132
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“ T at one time sat before a former chairman of the Interior and In-
sular Affairs Committee—whe, incidentally, ivas chairman, 1 believe,
at the time of the 1966 hearings—éand I made reference in one of my
commients to what I thought was the intent of Clongress. He criticized
me somewhat and asked : Tlow did T presume to know what the intent
of Congress is? He said. Congress will decide what the intent of the
Congress is, and it is my job only to carry out what the Congress lays
. down in the way-of statutory legislation.

But I do think that the 160-acre limitation certainly indicates the
- thought that these Federal reclamation programns would be for the
benefit. of the farming community. Generally speaking, the average
size of ownerships, and even the size of the farms in many valleys
out West is much smaller than 180 acres, and’T think that this may

well come in time, even in the Westlands district.
~ When tile lands initially were developed by private capital and.
private owners, by the development of round water from deep
aquifers with costly wells, large landowners ips were established. The
% lands will eventually be broken up into the same kind of family-type
operation that.vou hynd. say, in Boise Valley, Idaho, or in the Yakima
Valley of Washington State, but it cannot e.accomplished overnight.

T think the evidence is that in time the dhanges wili be in that. di-
rection, and inevitably so when you find that the%ands ultimately must
be owned in a 160 acres per person in order to qualify for project
}vater, and project water is gssential in the long run to a successful

arm, ’ . T :

' The Crrarrarax. I understand that, but my question is, is the public
purpose for which these projects were designed and implemented and
public moneys spent being accomplished, not whether technically
within the layw, the law has been complied with? ' :

In 1968 Assistant Interior Segretary Kenneth Holum stated much
better than I have what I think is the accepted viewpoint of every-
body who has voted for these projects in Congress, everybody who
has been interested in them, agricultural groups, farm groups, every-

Jbody else. T will vead into the record his statement in 1966 at the
hearings I was conducting.at that time: ’ : . '
As o final point, T should like to emphasize continuing and keen interest of the
Department on furthering the interest of the family farm concept in our irri-
guted agrienitural programs, The reclamgtion program has traditionaHy sought
to foster family farm development. : :
We believe it has been successful in this respect. Of major significance is
the uncontestable fact that the reclamation. program among all the federally
assisted water resource development programs has the most specific require-
ments and controls designed for the exclnsive benefit of the family farmer.
We believe that the decisions of the Department on the Westlands contract,
#s well ns other recent important questions involving the reclamation program,
has stréngthened the role of government in fostering family farms.
5 T think he states the philosophical concept behind the legislation
that Congréss enacted almost 75 vears ago. Now, the disturbing thing
is tha‘ﬁs@:;imw or another it appears. to me it any event, that while
the law might be technically complied with inlall respects, the dbjec-
tive is not being accomplished. '

Mr, Sraans Mr. Chairman, T take no exeeption¥o what Mr. Holum
said. I agree with him, I ttink that our policies ajd our procedures
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A are intended to accomplish the objective as. well as the istter of the

: law. .
‘ There is a limit beyond which we cannot go ‘for luck of authority.
There was an exception to this\n ¢onnection with the-Colnmbia Basin |
roject. . . :
P The Columbia Basin Act authorized us to purchase all of the irri- L
gable lands and to subdivide them, lay out farm units and to sell - .
those farm units to eligible purchasers. We do not have that authority
anyplace else. If you were to carry out the jntent to the full extent - .
that you imply, then some agency needs to have the authority to acquire
the excess lands, to subdivide in a logical pattern of family farms,
and te provide financing for the young farmers w\po might want to
get out on the grou)rd/nx?nd farm for themselves. ' - _
The CramrMan. Well, now—;
e Senator Hasxerr. May T interrupt, Mr. Chairman{

On the value that we have been talking about, Mr. Stamm, my
~understanding is that the land has to be sold at a value, a present-day
~value, but minus the water rights, mimkg the value added by water.
Is that correct? : :

Mr. Staxdr. Minus any value added by project water, yes.

Senator Hasxerr, That is what I méan. Can you give me an idea
of what, on a per-acre basis without project water, land would sell for.
out there.

Mp. Davser. Senator, may I respond to that? .

That is a question whiclf T am not sure can be anwsdred in the
specific because you are talking about an area of some 600,000 acres.

Senator. HaskkrL. I realize it is difficult. Let us be specific then.
Let us talk about that transaction you mentioned that has knded up

7 financed by the Japanese orgapization. Tell mne some of the sales
. prices involvec}. ’ _ . R

Mr. Datner. I think that the sales prices of irrigable land in the
Westlands VV&(\?I‘ District that have been levelled and cropped and
have a supply of well water. which subsequently will receive a supnly
of project water, have probably sold in the range of $500 to $600
an acre. . : ~
., Senator HaskeLr. There was testimony last time that 160 acres-is-
an economic unit. for a farm, presumably in the fruit and vegetable
area. Do vou happen to agree wit}g that, that 160 acres is an eco-
nomic unit ? ‘ :

Mr. Stasrr. Senator Haskell. this varies by type of farming, as
you know. and the intensity.

Senator Haskerr. We undevtsand that. but assuming thatgvou are -
4 smart farmer and gssunyng that you put in’the crop that”is most
profitable, would 160 he an economic unit? . : '

Mr. Stadar. Iothink that there are units of 160 acres ar less that
are successful. They are in specialized crop production and are well

~ managed. - " - :
“«: -IT the entire area went into the same kind of specialized crop pro-
?9 duction. then probably none of them would be profitable. That is what
-¥, Tam trying to say. o _ ,
Senator HaskeLr. Yen would have too many vegetables. is that what
‘you mean? . '
. ) A
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_Mr. Stay> Well,\cherry tomatoes, for example, or a fruit, or figs

that you might put o fancy packages for the Christmas market. I.

* have heard of peoplé \with 40 acres of figs that did quite well, for a

specinlized type of opfration, but if the entire.area went into this,

or if the entire area wint into cherry tomatoes, I think it would be-
comenprofitable for al\concerned. ' )
« Senator Haskerr. O P

Excuse me, Mr. Chairmyn.

The Cramax. Pursuife the point that we were on—the case of
Jubil T suppose would be a\good example—where the owner of excess
lands decides to set up som¥ kind of a syndicate operation in which
there is n group of buyers wao buy, and ownand control, and have
benefieial rights, and full titl} andsthe land is to be operated by one
operator. Are you required by\he law to approve that kind of a dis-
position? | - - ; ) B

» Mr. Staxar. Let me say that i\l were one of those purchasers, and
T were obligated in the purchase ar\gngement to hire a certain individ-
ual or a cofporation to farm that dxact in my behalf, and have him
‘decide what my share of the profits would be, the Bureau would not
condone and would not approve that kind of an arrangement.
" Tt I can buy a tract of land, and have full rights of ownérship and
can choose whom to have farm it in my behalf, or can firexthe man-
ager the next day and hire sopeone else, or lease it, or sell it, then I
think the Bureau would have to go along with that, transaction as a
legitimate sale. '

The Criairyax. Well, you see, when you get into the syndicate op-
eration, the gentleman farmer has the beneficial interest, and the last
thing in the world that he ®antsgs to exercise his right to manage
that piece ofsproperty. The ﬁr.'@ng he wants is a manager, 0 he
would not invest if vou told him, he had to take ithe 160 acres and
farm it. He would not know what to do with it. ITe is not a farmer. He
is o corporation executive in General Motors, a Japanese corporation,
a lnwyer. a doctor. anything but a farmer. B

So’you have the situation in which by the ereation of the syndicate,

- you end up harring the real farmer from getting inyolved.

/

E

My question-is, What does the law require? Suppose a landowner.

of 50,600 acres sets up a plan in which he willscll to nobody except an

investor who is willing to sign a #-year leasé. As T understand the testi-
‘mony, you would approve, even airoption for_sropher-five, He puts
~up the land. and he is sollini{:t/tc/e\'orybody J1 ovgtthe United States?

There is no question that after signing the agé, when 5 years is up,

the tarimer~L

He is the beneficial owner, He has title in fee. .

Are yor compelled under the law to approve that? Or could you say
to him, no. we do not approve of that? Tou get individual owners who
are going to farm that land. ** .

Or take the first lialf first—do von have to approve of that proposal?

Mr. Stayot. 3 your first assumption is correct, that each individual
purchaser is eligible to take land as a nonexcess landmvp%ﬁtnd has full
rights-of ownership, T do not think that e would have a basis for re-
jecting the sale. T wish there were enough young. individual farmers
with adeqtth,ﬁ to' purchase these tracts that are available. I
think _that),hegellor would be just as happy and would be more pleased

Q .
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with an arrangeiffent whereby he vould sell #20, 80. or 40 individual »~
» farmers that proposed to move on a place, rather than to deal with -

investor. > _ N < . / '
But when he ¥ faced with an obligation to dispose of

within 10 years, ahd if there are not enough individua

with financing to buy, theufiewbviously would be intefésted in some

other Jegal arrangement. oo
However. thqrg«aro;ca_ses that we have to investigate with inore than

average care. When we find a legally insupportable arrangement, we

rejéct the proposal. | , \E . , ,

. The Cmamyax. In the syndica¥e investopt§pe case. you are selling
land to, people who simply 4vant to invest in land. Whether that is a
good idea or not from a financial stafidpoint. T do not know. We all
know that there is tax-loss farminig, raising beef all over the country,
with mr%i»e actors.and wealthy people inyesting large amounts of
money. They neyer see the farm, they never intend to go anywhere
near the farm, but the capital is thére, and the farm is.run for them.

So, whetlier or not that(is profitable—T think it: was profitable until
the beef price drop here dTe \nvestors for this purpose who-

not ondy have no degjfe bnt who would reject with horror the idea
that they would haveo get on the land.and work with the crops. We
know that, =7 @ : ' . -

So, wlefig comes this syndicate development, such as we are seeing
ouf; there, and you say that you are compelled under the law y-
nize that. Now. does that include—i - to se 21 has'tobe «

F-vear leaseback? Now, the syndicaje operator is3otling and he says,
wa will sell to you. T am a buyer. andl T say. T wouild ljke to buy and I
wifll sign a 5-year lease. Or if T say I will not sign a 5-year lease, can
he| reject me and only take those cuses where the buyer-investor is
willing to sign a 5-vear lease for management of his property?

JMr. Srasr. T would like to ask the man who reviews these docu-
ments towespond. - _ . .

T [MreDaeser. First of a1l T would like to state for the record, Senator
‘Nelson. that T do not believe that we have what vou termsyis syndicate
development within the Westlands area.

" The Crratryrazt Well, investors. . :

Mr., Dacner. T think that what we have is a gronp of jndividuals
who get together to buy individual parcels of land, and as a gencral
rule, one or more of those people who buy the land also operates the
land. That is precisely what happened with Mr. Rogers. Mr. Rogers

invested his owp money. and he is operating the land. And the other

<

peaple are getting a fair return on it. ,
Now. von asked whether or not—and incidentally. in that sale, it
wags 4 sale from Mr. Giffen. and Mr. Giffen did not go out and solidht .
these people ax “a syndieate™ to buy his lnd. As a matter of fact. it
ended up that these people had to bring a specific performance actiog
against My, Giffen to require him to convev the land. because the es-.
crow, did not “close ir timer and Mr. Giffen determined that he.no,
longer was under a legal obligation to sel]. S{\\g?flhﬂmf in mind, T
will attempt to answer vour qiestion, Tf an owndé went ol and said,”
“Twill =ell to von, But von must lease back to mes™and the buver came to
ns and informed us of this, we certainly would take whatever action

© wa have within our powers to f@quire that person to sell the fee siriple
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titlo to that land. nnder the recordable contrack, without being subject”
to a leaseback arrangement. ~

Senator [Tasken. Suppose, if [ may just change ghe situation a little
bit, he snys not lease llnu-k to me but lease to the’XYZ Corp. would
your answer be the samed . - N

Mr. Davner. Yes: we would take the position that that individual
buyer should hdve the option to lease to whomever he wanqts, to sign
an operating agreement with whomever he wants, to farm the land,
if he wants to, or to nake a tennig court out of it if ‘he wants to.

Senator Lixarr. May T ask_p question, Mr..Chairman? On these *
transactions, how many of these transactions involve units in a limited
partnefship? Is thign pattern in this project 2

Mr. Davner. 1 beleve, Senator Laxalt, that a few years aga, it was
becoming a pattern,that the utilization of limited partnerships was
becomingsmore and mort prevalent. Iowever, we have attempted,
wiihin qur means and within the opinions that we have been able to
refer to, T think. éffqetively stop this type of

‘pattern. We have taken
the position, fhat where an individual sets upa limited partnership in |
which he is the: genefal partner and he has the effective pperation an

- control of that property. that he cannot set up any more.

Senator Laxart. Well, tell me this was the limited partnership .
emerging as a patiern of use for a vehicle of tax shelter? o

Mr. Daener. I do hot know. I can enly speentate. T would say prob-
ably ves. Ax n matter of fact. T anj sure that some family farmers out .
there. of which we have n great number, utilize a family corporation, .
and T am sure that this is probably for reasons, among others, of lim- |
iting their linl)iliti('1 and maybe for tax purposes. We allow a family|
corporation to own 160 acres but we look through the corporation to(
determine the beneficial interest of each of the shareholders, and make;,
sure that they do not have more than a total of 160 irrigable acres off.
beneficial interest. _ . |

Senator LaxarLt. Well, certainly, then, those cases where the 1imitec{
partnership was used. as a tax velicle. there was no incentive whatso-
ever to derive any profit from the ground, was there? There would be
no incentive to make any money. so that there wonld be a taxable profit.

Mr. Davper. I think maybe the utilization of them was where you
are going to acuire a parce] of property that wag undeveloped which
was going to'get project water’and then it would take several yearsto -
develop either citrus or grapes or something where you could write off
during that period of time, your developing costs, although again, this
isspeculation. T am not a tax attorney.\

Senator Lax.art. This ared is almost entirely crop production of one
kind or another. is it not # You do not have any stock in there, to speak

~ of,do youl? i :

Mr. Davser. It is primarily row crops. and.they are developing some
‘vineyards. and some citrus. As far as I know, there may be some irri-
gated pasture where' they carry some livestock. T think there is. '

Senator Laxart. That land is pretty expensive for sheep or cattle,
I guess. .. L : :

Mr. Dacner. Of course. if the price of beef keeps going.up, that may -
not be the case.” v ' .

The Cuarmay. Let me pursue the_point that T was making. You
said a few momerfts ago that it was a common pattern, and’it does ap-

weo T T g
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pear to be from some of the records that T have looked at, for an owner.
who has excess land to sell 160 aeres. or sell his excess- lands in 160-acre
parcels, to a number of people who want to malke an investment but
do not want to farm. T think that is the natuin] wayn tot of land ‘wonld
be disposed of becanse: the fellow who does own it, and does operate
it, and does farm'it actively now does not want to 2o out of business.
So if he had 5,000 acres, and he can set up a trust for four childven, and

e and his wife can own 360 deres, and he can get a brother-in-law aind
annncle, he can put together, within the family and all of the family

relatonships, through‘agreements, 1.000, 1,500, 2,000 acres. Now he has

he 2,000ncres, and that is natixal ehongh, .
\Now he ‘goes to find buyers t Iold together his 5,000-acre parcels
whch he intknds to operatg himse

Thre testimany of Mr. Dauber is
. owney

. at if, in an offer t;)\pnrchase, the
savs the, purchaser mnst signin lease with him to manage the
land 885 vears\ did T understand von to say. Mr. Danber, that if that
} “. personyho had that offer in his hands, camé to the Bureau, you would

force thy owher to sell the 160 acres with no lensa.agreements to that
' pm-?pn to, whom the offér was made? : .

Mr. Dagner. T did not say we wonld foree hint to do it. becanse T
do not kngw whether we have the authority to force him to do it, We
wonld certiinly attempt, with whatever means we have, to require him
to sell that property unencumbered by 1 leaseback arrangement, How-
ever, T woptld like tosay that T did ndt mean to infer—and if T did:
I want to cokrect the vecord-—that we have at any instance, orhave had
instances whire sneh has ever happened. We have not. As a matter of

Jfact. T do not think that it is a fajr assumption that the large land-
owners all wigh to keen all of their ownerships—excuse me, their
operations—within the Westlands Water District.

As. for example, Mr, ,Giffen, whose name has been bandied abont
quite a bit, did Not. in fact. ehoose to stay in the farming business in
Vestlands and dispose of all of hislands. ,

The Criarryay, How:old was he when he disposed of his land?
Me. Dacser. In his early 707,

NArBER. T can also give the Senator a nmnber of exaninles ofY
other rai
being sol{ to individuals who intend to operate them, and there is no ¢
leaseback irrangement with. the present owners, 1 think that lease-
back arrangements; which must be volintary. T think. are the excep-
tion rather\than the rule.

The Cratraax., That last sentence. leaseback arrangements which
must be voluntary? . , '
My Davser. Which we feel must be voluntary are the exception
A than the rule. In other words, We have never had anybody comie
to nsiwith a proposa]‘*whm-ob\;‘gg seller savs, as a reqriirement these -
people have to lease back to me. e have had people bring proposals
to us-fvhiere they say. we are going to buy this land. and we are going

to leage 1t hgek. but it has been a voluntary thing. Thev have certainlv. -

ptions of wha they want to lease it to, or if they want to
themselves. "™ .

Crramraran, Well, T can nnderstand why he would want to quit ~

3,000 feres to dispose of, but-he wants to farm the 5,000 acres and not .

. W . g
ches which have been sold. or n%ogmg sold, where they are
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The Cnaman. Well, you addressed yourself precisely to my next
question, Is it not a fact that in the reni, world, the way things work™-
is that the owner, who does want to (‘ont,iieue to farm the 5,000 acres,’
is able to set up trusts for children, to sell toﬁséﬁwﬁr}ntives, and then
wants to sell the other 3,000 acres to people who will allow him to

t the real world practice r%-:. _
ably is that he goes to people who would like to invest in some lhmc >~
.who know he is & good farmer, wholthink it would be.a good invest- v
ment for them to make, and they say yg%,[ will buy, and I want you
to operate my land for me, just as ybu have done with this picce of
property for, many, many years succesfully in the past.

ow, that is an easy arrangement to\make. You just get a rea] estate
agent, and your friends 6r whoever, aid you seek people who want to
make an investment. The point I ain trying to make is, how does a real
farmer Avho wants to farm get to that fellow and get 160 acres of that
land, when, in fact, he wants to farm the whole thing. and all he wants
is an investor? There is no way he can get there, is there?

v Mr. Davsen. I think, Senator, that probably you have come to the

crux of the problem, and that is, is it the intent of Colgress to require ~-.
the sale of excess lands to a certain group, or., as the 1926 act says, is
‘it the intent of Congress to have the property sold to gligible owners,
at an approved price? We do not have the tools preéently to require

Ror example, if John Doe owned excess land i Westlands Water

District. and came to you and said. you own no /t4he1' land in the dis-

nd T Kave the fands which T'can sell at an approved price. for

acre. and T would like to sell vou 160 acres of land within

Met. And T would like to enter into/n lease to furnish yon a
fﬁir retiy ’bi)\tho money, a lease in ('onfm/'manco with other leases in
the aren. - /

I do not belteve that, under the prosent/nw. we can say that Senator
Nelson could notbuy that 160 acresiof laryd. "

The Cramyay. So, as I understand the parameters of how this
operates. undév youkinterpretation of (/f‘u* law T could buy the 160 acres
and enter into a lease-—and correct me if<T misunderstand your inter-
pretation of thé lat. As we all know. there is a Federa] district court

_case which is now on appeal in the ¢ircuit court of appeals, which for.
some gtrange reason has been sitting on it for inore than a year. I have

| the opinion of Judge Murray of the district court in my office, but I

" have not read it yet. Mv staff has read it and advised me it is a very

\.that the property be sold to a certain type of grogp of individuals.

- strong opinion in which Judge Murrav said that his interpretation

of the law was that the purchaser-owner had to live on or near the land.
Ts that roughly the correct interpretation of what Judge Murray said
in that case ? L :

Mr, DavBer. Yes: I think that is a general statement. He said, as I
recall the case—and T have read it—he said that the residency require-
ment is still applicable to projects for which water is served under the
1926 act, , : :

The Crratryay. Now, then, under the interpretation that the De-
pagzaent puts on the law, an owner does not have to live on the land,
(lO(W)t have to live near the land. does not have to be a farmer, can
be the president of General Motors, or a Member of Congress—would
that include foreigners, too?

’
|
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Supposing a British citizen decided to buy 160 acres. can he buy it
and get the benefits of the tax-supported water project ¢

Mr. Davser. I Ehow of no law either, either under reclamation law
or otherwise, that says that an alien eannot huy and own property in
the State of Califorma. the same as anyone else, :

The Criamaran, So we have a reclamation project with a total cost
of 8500 millton. Is that the projected cost of Westlands? That is the
figure I had in my head from 10 years ago.”

Mr. Staxor. Something ultimately over $300 million, The 1926 act, .
Mr. Chairman, does not include a resideney requirement. And I am
sute that you know that the residency requirement has been rigidly
adhered to in connection with the disposition of public land from the
beginning, and still is today. o

Now. just as in connection with the homestead lnw, when the patent
passes to the patentec, he then has the pight to do with that land as he
chooses, Lie hag full rights of ownership,

The Burel of Reclamation, with the full knowledge of the Con-
gress, and basyt on review., time and again by varions solicitors of -
the Departmerft. has not required resideney on’ privately owned land
in reclamation{projects for many years.,

_ The Crivarsyy, T am not gqualified to quarrel with any lawyer in

! the tield of veclynation law, bheeause T am 1ot gualified—1 have not

' studied the taw gnongh. But it is true, however, that Federal Ristriet
Judge Murray_does quarrel with the interpretation, if I am advised
corvectly, Tle "said that the Dcpartment conld nof repeal the 1902
statute by interpretation,

-Bat.in any event. T am not trying to quarrel with vou abont ti

local law, because T am not qualified to do so at this time, In any evefit,
T wonld like to have the record elear, however, and from what T ungler-
stand Mr. Danbeg’s response to be, it is at least theoretically posgible, #
and as a practical matter, has happened to some considerable extent;
thit every sinele acre of Iand out there could,be owned hy somebody

~ who lives on Wall Street, in Florida, in Kngland, and so forth, Tlere

is a huge project, withhrge amounts of taxpayers” money heing spent.

where the purpose, at least the purpose that evervbody had interproted

o the law to bi, is not being accomplished heeause somehow. interpreta-

C tions of the law or statutes passed by the (‘ongress have frustrated the
. whole purpose of the act. Ts that net correct ?

Mr. Staxar. Wgll. vou said theorctically it is possible, and T think

that theoretically that ¢ould happen. Practically. T do not think that

it ever will. but T think that if Congress wants to be sure that that

theoretical situation never occirs. as I indicated in my statement, we

certainly have the capability and the willingness and the fléxibility to
conform with whatever additional authorities and obligations tho Con-
gress may place on us. )
You made reference to Judge Murray’s decision on residendy.
The Cramyan, Which T say. and T repeat. T heve not ead—
Mr. Stadyr. There were two cases. The first was in connectipn with

the Tmperial Trrigation District. as to whether the arreage limitation
- applied at all to that district. The judge in that casé was Judge Tur-

rentine, as T recall. and his decision was that the law did not apply to

the Tmperial Trrigation Distriet.

" The second case with regard to residency eame up. and the decision
was not only that the basic law should apply. but that ﬂm@é‘doncy .
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1, .
provision should apply also. Obviously, these two judgments are in
conflict, and so. we really had no choice but to seek an appeal, and as
vou indicated. it has been on appeal for some time.

The Criameray. Back to the question of what was the intent of
Congress. T do not have the testimony heve, but I will but it in the
appropriate place in the record. T do recall having rend Congressman
Sisk's testimony. in which he stated how many farmers there would be
and how many people would be living there, and what a great program
this was for the family farmer, and I am sure that he meant it. I
(v think everybody in the Congress agreed with that. That is what we

were doing and why we.spent the money. We did not spend the money
go that investors from Japan and New York; Wall Street lawyers,
and absentee owners would ‘be the beneficiaries-of a huge expenditure
of publie moneys. ~

FWhether that was inevitable because of the statutes, the interpre-

tations. and the court cases. I do not know. I doubt whether it had to
be that way, but if so. I hope that this is the last reclamation project
in the history of America. It will be the last one that I will ever vote
for. if this is the result of the expenditure of taxpayers’ money. I think
it is one of the most shocking things that I have ever seen in my life- -
time in politics, that a lnw which we all thought was aimed at giving™ ~~
p family farmer, a dirt farmer who is there on the land, a chance to
own his land and farm it, ends up in the hands of a whole bunch of
investors.

Mr. STadar, Only time will tell for sure.

The CirAIRMAN, ¥t will be too late then., .

Mr. Stay. One of the largest Tandowners out there was, and is,
the Southern Pacific Railroad, and when you held hearings in 1986,
as Lrecall. one of your concerns was whether the Southern Pacific .
and other such large landowners would, 114_fact, sign, recordable con- _ .
tracts, or would they sit there and somehow-obtain an unearned benefit
from it, by reason of the Federal investment ? The facts show that

when water can be delivered to the Southern Pacific lanuds, they have
signed, and are signing. recordable contracts, They themselves do not
fnrm the Iand. Tt7is farmed by their lessces, and I believe it is the
Cintention of the Sonthern Pacitie, if they can. to give their lessees
the tirst opportunity to purchase the tands that they have been farm-
g under ‘mw. . .

Now. certainly T think that all would agree that the theoretical
situation vou talk about ix not what was intended by anybody involved
in the reclamation program. or the Westlands District 1 that is. to
have this o tractless avea, insofap as hbmeowners are coneerned. and
owned totally by Wall Street and cthevs. T personally do not think
that will ocetir, T think as time goes on. we will find that it will grow
wore nearly like thes development that 4ms historically occurred in - -
other irrigated vallevs of the West. But there is no way we can
prove that today.

It there are wayvs and means or statutory adjustments thet can
give greater assurnnee of that kind of result. as T iml( cated before,

we stand ready to carry out the will of the Congress. '

The Criareiran. Would you as a matter of personial opinion or

philosophy support a change in the statute, requiring that owners
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should live on or near the land and giving preference to ownor-
operators? R

Mr. Srason Well, you gaid two different things. One would be a
requirement and one would e a preference. T do not think you could
have a hard and fast vule. Many elderly farmers depend upon their

farms for an income. When the time .comes that they mnst move to

town or clsewhere for health or age or other reasons, they still may

need the income ffom their farms. There ave many situations like
that that would have to be taken into account. o

The Criamaray, Yes. [ understand, Let s take the second question.

Would vou support a change in the statute that would give first prior-
ity to any purchaser who was to be an owner-operator as against
anwv other? o

Mr. St T would not want to, off the euff. indicate the specifies

0 ge. but T do think that there are things the Congress tould
do in this general direction which would be very lielpful. One would
be.to provide adequate eredit to the voung farmer that wants'to be
n farmer~and live on the land. g .

The Cnamsrax. T ngree with you. I have introduced legislation
like that: for 10 years.

-~ Mr. Stadnr. Also, in order to expedite the breakup of t‘hc_lgxge

’

Joldings and the establishment of the family farms. there perhaps -

would need to he authority for some agency to acquire land. maybe
not all of the lands. but certainly excess lands. :

The Criamaras. Is that like the Canadian concept ?

Mro St T am not neanainted with Canadian law.

The Cramyray. They will purchase land and sell back to a\farm
operator under certain longiterm loans, and so forth. Are you think-
‘ing of that concept ? L :
“Mr. Stayae T am thinking of the concept where some Feder
agency would have the authority to acquire Iands and to resell them
and provide adequate credit for {ogitinmtv farmers to get on the land.
Thix is purely a personal expression becanse these kinds of things
have been discnssed with your committee, with the Congress. with the
administration from time'to time, and so far nobody has come up with
any official recommendation or statutory program in that regard.

The Crovmarax, T think that last sueeestion was 0 very wood one,

Wonld vou give the committee the benefit of vour and your counsel’s
strgestions on any i nges that vou think the Conearess mieht or could
-adopt that would better implement the public policy or what I under-

- stand to be the public poliey objective as stated by Assistant Secretary

ERI

Holumm in 10667

Mr.Staant. Fonme to supply this—— ,

The Coamaeax, That is a poliey question and vou would prefer
not to! , -~ ‘

Mr, Staar. No, this wounld have to come through the Department
and through the established channels. which means it would be re-
viewed by the Solicitgr. the Secretary of the Interior, the Office of
Management and Budget hefore it got to the Cangress, That could take
lohger than yvou would want to keep your record open.

The CrHamroyray. One more Guestion. . You were-here, T think, this
morning. Senntor Haskell and T have a letter prepared to send to you
requesting that yon postpone the final implementation of this con-

- .
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tract pending before the InteriL)r Committee, giving us some time to
explore this in greater depth and, if necessary, to introduce appropri-
ate legislation. ’ ) .

Mr_ Stasrl, I do not know what kind of a time frame you have in
mind, but in no event would this contract be executed by the United
States until after an election has been held locally. The earliest time
under California law that an election could be held would be Novem-
ber,-and I understand that the prereq:%isites to an election are such
that it is doubtful that an election could™be held until the next oppor-
ty, whi Tes next spring. :

HARMAN. I am glad to hear that. I had been told that 1t was
s. You are saying it is November and next springt

Mr. Stad—F-is twicen yearTthree times a yenr, perhaps; once in
the fall and tiice in the spring, depending on whether it 1s an even
or odd year. . :

* The CHATRMAN"What is that, 80 days notice?

Mr. Dauskr. Sixty days notice.

The CHARMAN. Is this an election under California law?

Mr. Stanr. Yes. .

The CirAmrMax. I mean a referendum, ig that what it is?

Mr. Davser. It is an election under section 35881 of the California
water law. : ,

Myr. Star. We have prepared here, as a result; 1 believe, of a ques-
tion from youi staff member, Ray Watts, a chronological outline of ’
the legal procednre and requirements leading up to execution of con-
tracts, such as Westlands, and I would be happy to make this avail-
able for the record. ' o -

VThe Cizatraran. Thank yon very much. That avill be printed in the
appropriate place in the record.! :

X question on.the letter that Senator Haskell and I will be signing .
in behalf of the two committees. Y{{m statute. as I recall it. simply

says the contract shall be sent downto the appropriate committee and
be there for 90 days. Tt does not say Whether the cominittee can reject
it or approve it. &6 far as I know. it is a requirement of the statute.
What the legal implications are. I do not know. Do you know?

M1’ Stasor, Your deseription of it is essentially the same as onrs
would be. This is not the only situation of this type. The Rehabilita-
tion and Betterment Act of 1949. also provides that repayment ar-
rangements shall be submitted to the committees of Congress. and no
action shall be taken to execute a contract until it is before the com-
mittees for 60 days.

It does not provide veto power in the Congress. In most cases, the

‘committees have let the time run. In a number of cases. the committees

have specifically answered and given approval to ‘the rehabititation
and betterment contracts, In one case, the committee took exception to
a contract that was up here. and the Department, although not re-
quired to do so legally. voluntarily \\'id%(]lrew the contract, had further
diseussions with the committee, resubmitted. thé contract, and on a
second submission it was approved in whiting by the committee with
no change. It is primarily an opportunity to give the commi‘tee a
fuller understanding of the intention.

17This and other supplementary material will be tncdrporated in a subsequent hearing
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The Crarraax. I do not know what that section of the statufe megns.
I assume, névertheless, that (ongress should not, intend it to be a
pulhty. What it did intend, I do not know because, so far as I know, .
it has not been a test case. ' -

Mr. Staxar. The first 'Westlands contract was submitted likewise,
and I think it was before the committee at the time of the 1964 hear-
ing. There was some question as to whether the amendatory coritract,
that is npw here. nee({ed to come to the committees at all. However,
1t was felt that if there were any question, and in order to make full .

- disclosure to all concerned, we would submit it to the comunittées of

‘Conﬁress, whether or not the legal interpretation would require it.

e Cramyan. Well, then, what is your response to my question,

that when you receive a letter from the two respective committees,
whether you will delay implementation of this contract and delay sign-™

ing it, until we have }m({ an opportunity to pursue these hearings?

Mr. Stayar. What T intended to say was that there is oing to be
a _delay in any event because an election could not be held before
November., and probably not before next spring. In any ease, we would .
ilot execute the contract even if everyone were in full agreement until
after the election, so-there undoubtedly will be a considerable length
of time. If the election is next spring, there likely will be 9 or 10

N\ months before execution in any event, and T understdnd your field
“hearings-are scheduled to be held much sooner than that. /
The, CaaAtryMAN: T-doubt whether we wonld finish them up. We in-
tend to have some field hearings. but I doubt whether we wounld finis
our consideration of this before those elections. that is, if they are in
November., _ : ' o
My next question is, if in fact we have not finished our exploration
of this issue and there_were an election in November or next Spring,
are yvou obligated tok.%im contract, or could you hold it up, or
could you modify it ? “ )
Mr. Staaryr. The Secretary is not obligated to sign the contract.
There heve heen cases where elections had heen held and carried by
a high majority. in which the_corntracts were not exeented: but unless
there were a good reason not to exccute it, I think that it wounld be
logical for him to do'so. '
The Caaryran. T understand that. T was just inquiring as to what
the law is. , v '
Mr. Srayor. Tt is advantageous. we think. to execnte an amendatory
contract. We have valid, existing contracts todav. both for water serv-
ice to the Westlands District. and for the. distribution system which is
under construction. This amendatory contract makes a number of
changes and combines those, existing contracts into oné. ¥We think it
is advantageous to proceed with execution gf the contract, but if vour
hearines reveal something that is nnknown. that puts a new aspect on
it. and if the district is willing to nesotiate anv modifications prior
to execution, that is within the realm of the parties to the contract. We
. cannot unitaterally change the valid existing cohtract, and neither can
the district. There is no wav we ean foree the distriet to make changes
if they have a valid existing contract under which they could edntinue
to operate. ,

Senator }T.\SX()ELL. I
sioner, is will ybu withho

ink that what we are askine, Mr. Commis-
execution of that contract until the hear-
C N 1 ‘v
'\‘l : .
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ings and the investigation has been completed? That is what e are
specifically asking!? - : v

Mr. Staxr. And T am asking when will those hearings be and
when will they be complete? You are asking nie to answer that in the

abstract. _ ,

Senator Haskrrr. I think that we are talking realistically. prob-
ably 12 months from now. Would you say so, My, Chairman?

~The Cuairyrax. Well. the only problem witlr that is that there is an

élection that could be-held in November and one next Spring. and I .

would hope that we would be able to move faster than that. I think—"~

the Commissioner did answer to the extent of saying thatNo. 1,

under the law they do not have to sign the contract even affer-an elec-

tion, but, No. 2, if some persuasive reason were to dey lopir the course
of our hearings. they had the authority. and 1f t ‘ere persuaded,
they could hold up signing the contract. Is that.coy ect !

- Mr. Stady. Yes: I would certainly W))jﬁ’(?to look at the circum-

stances af the time. This contract, vou knet, has been approved by
tho Secretary as to form. It has cleared the Office of Management and .
Budget, and. therefore, if the electi 1 is favorable, based on what we
know today, there wounld be evepy/l'»onson for us to proceed with sign-
g 1t. - .

Senator Iaskere. If the-cltion is held in November, there is no
question in my mind—and A do not know hoiw Senator Nelson feels—
that we will not have coppleted ourhearings. For that reason, I asked
for a delay. Maybe 12fionths is too much, Let ns satF6 Tune 1 of 1976,
because we do not know, ourselves, Mr. Stainm, whether or not an¥-
thing sill be developed that will indicate that the contriet.should not
be signed. We cannot tell vou now. For that reason we arg asking
that you give us enough tine to complete an investigation whith may
or may not reveal any reason for modifying that contract. Maybe the
. contract in its present form is just fine. I do not know. -

‘ Mr. Stador. There is no way I can speak for M, Brody as to when
he may attempt to call an election. He will be on the stand. If he al-
ready has made up his mind that the election will not be held until

- next Spring, then you automatically have 8 or 9 or, 10 months in which -
to carry on your deliberations, even without any—

Senator TTaskrrL. Well, T do not like to De at the teptler mercies of
Mr. Brody. In other words, T am asking you, as a_xepresentative of
the U.S. (Government, to withhold signature of thecontract to give 1§
time. T am saving, June 1, 1976 will give ns tihe, and I anm merely
asking vou, Mr. Stanm, if you will comply A€ith that request?

Mr. Stasarn I am not in a position to spéak for the Secretary who
has approved of thewontract. Now, the Secrétary and the Bureau of
Reclnniation are very sensitive to the will and desires of the Congress.
I think our record is fairly elear in that regard. T think it would be
premature at this time for the Secretary to agree to arbitrarily with-

" hold signing unless he has some reason, ang certainly there is no way I
could speak for him in that régard. -

Senator [askenn. Perhaps, we had better address a Tetter to the

- Secretaly. o ' o .

&, The Chiairaay. Let me pursue that point for a moment. As T under-

' stand it, yon are not required to sign the contract. even thongh the
election is held, and the amendatory contract is approved. That the
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. Secretary may change his mind:; he is not required to sign the contract,
a Mr. Stasst. There is nothing in the law to my knowledge that says
that he must sign this contract. ' o
The Cmairaax. T interpret what you have said to be that the Sec-
retary may, but he does not have to, sign, the contract as approved in
the election. He may also delay signing it. if we should request it and
heghould agree with the request. Is that correct ?
&SI v. Srasar. That would be his option.
The Criamyan. And there is an existing contract n6w?
Mr. Staxor. Yes,sir. C )
. The Cnamman. And thisis really a brand new contract to substitute
for the old contract ? Is that correct? o
Mr. Stasoar. That is correct. .
The Ciramraan. So that, if there were a,delay of a month, 8 months,
4 months, 5 months, or what have vou,there is still an exisEi);lg con-

tract and that wonld net be affected ¢ _
*Mr. Starzor. That is correc&‘/( /
.. The Citamaax, Thank yo very much. We appreciaté your taking

the time to appear before the committee. Your testimony has been
inforinatjre. I assume that yon would be willing, if we have some’
other guestions, to respond to them. I might say that if ae any stage
yon believe that it is in the interest of the Department to-respond to
testimony, or criticism that may be made of the Department jin
earings here, it has always been onr policy to permit anvone to te-.
spond to it. We would not want anything standing in the 1ecord that
was critical if the person or agency criticized desired to make a re-
sponse. If von, in following the hearings. notice anything to which you
would like to respond in writing or otherwise, vou arce welcome to do
so. Later on when we have developed a better understanding, we may
want. to invite vou'to come back to respond to soie more questions,
Mr. Sraxsr. We are at your disposal. We will respond at.any time.
Senator Haskere, T think it would be particularly helpful, particu-
larly fiom yonr end, if you could respond to the testimony of¢Mr,
Weiman because that was the most critical of the Denartment. T think
it would be helpful for us to have a complete record and to get your
specifie response to that particular testimony. I think that it would
‘help the Department. E '

Mr. Srasrar. I that isa request. then we will.

Senator ITaskers, That isa request.

Mr. Stasrar. We will do so. ’

The Cuamyax. T think it would be good. for the record to have
your viewpoint on it. T realize it puts some additional burden upon,
maybe\ Mr. Dauber, but you do not have to worry about him. He will-

am't/P you do the work, You have plenty of time. The record will be

pen. . . .
Mr. Stasy. T take it, Mr. Haskell, you are asking us to reply in
writing for the record. v -

Senator HasxerL, That is correct. . ,

The Criamrmax, Or, if it is simpler and yon desire at some future
date to come over and have vour representative come over and respond,
you can reply orally. Either way.!

. ! This and other supplementary material will be incorporated in a subsequent hearing
volume. .
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Thank you very much, gentlemen. N

- Our next two witnesSes. we will hear together, The Honorable Ed-
ward Weinberg, formerly Solicitoy of the U.S. Department of the In-
. terior, and the Honorable Stewart, Udall, formerly Secretary of the
_ Interior. I apologize for having required you two busy gentlemen to
wait so long to testify. I also apologive to all succeeding witnesses who

will have saited a longer period. ‘
"~ Gentl¢men, you have prepared statements?

-

STATEMENT OF HON. EDWARD WEINBERG, FORMERLY SOLICITOR,
5. DEPARTMENT, OF THE INTERIOR, DUNCAN, BROWN, WEIN-
BERG & PALMER, WASHINGTON, DIC. AND HON. STEWART L~
UDALL, FORMERLY SECRETARY OF THE. INTERIOR, OVERVIEW.
CORP., McLEAN, VA. ~ i '

Mr. Uparr. Senator, Ed has a statement'and I do not. T apologizef
for that. I was too busy. I have a fex cominents, but.I cannot come
back this afternoon,fFlat is my problem ' ' . -

The CuamrMay, I will run these heaxings\right straight through.
until we_finish theni, /Tt sometiries botheys the witnesses, but it does \
not bother me becayse I do not eat lunch. Goahead. , :

“"You cah preseht’your testimony in any way yoy want to. - -

Mr. WEgNBERe, 1 would like to read my statement, Senator Nelson.

“The Cuairmax. Fine, if you wish to elaborate'pn it, or any part of
it at any time, just go ahead. o > '

. Mr. WeiNEra: | am honored by the opportunity te appear before
this joint hearing at your request and Senator Haskell’s request. Since -
late February 1969, T have been engaged in the private practice of laav
in Washington. D,C. Prier thereto. commencing in \January of 1944,
I served in various vqpacitiés on the legal staff of tha Buneau of Rec-
’lamation and. when thaJegal staffs of the various bukeaus\of-the De-
~ 7 partment of Tuterior wert ..,,onsolicgted into a single office of\the solici-
/ tor ins1934. I served in various BApacities in that office. Frem 1954 _

until 1963, T served in the Division of Water and Powey of the Office g

" of the Solicitor as an “\ssistant So@tor. and later as the Associate \
Solicitor in charge of that~division™TFhat is the Division that M. ,
Garner now holds. The principal responsibility of thé\Division of /'\

Water and” Power was to serve as counsel fowr the\Bureau of
Reclamation. — < ' ;

“In 1963. T became the Depnty Solicitor of the Department and in !
“the spring of 1968, President Johnson nominated me, and the Senate
~confirmedamy nomination. as Solicitor of the Department. Throngh-

out my 25-vear career in the Pepartment of the Interior, i
“rectly invoived with the Bureau, of Reclamation. In appearing here
today T should like the record to show that I have not, since\leaving
the GGovernment service, represented any client on any matter involv- |
ing excess lands on Bureau of Reclamation or other Federal p ofects. ,
Commencing in the late 1950’. excess land matters affecting the
Central Valley project received increasing attention within the Bureau
*of Reclamation and the Department of the Interior. This intensification
was generated initially by authorization of the San Luis unit by
Public Law 86—88 in June of 1960. The San Lnis unit includes;the !
lands served by the Westlands Water District. The physical featt\res
x o
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of the San Luis unit-include the San Duis dam and canal whic
both the Federal San‘“LJQs unit and the State of Californ;
plan. '

- A second reason for the intensification of attention tg/xcess land
matters in the Central Valley project was the negotingfon of repay-
ment and .water service contracts with irriegation distficts which in-
cluded excess land provisions consistent with the réquirements laid
down by the Congress in section 46 of the Omnibus Adjustment Act
of May 25: 1926,

That 1926 law constitutes the latest expression by the Congress of
general reclamation law on the subject of éxcess lands. C

Mr. Stamm went into requirements of section 46 of the 1926 law and
I have nothing to add concerning his summary of that act.

. The Central Valley project in California is. by and large. what is

; known in reclamation parlance as a supnlemental water supply project.
That is to say. the, lands included within the project have in many in-
stances. a source of water supply antedating the Federal reclamation
works. In some cases. this water supply is a surface supply and in other
cases that water supply is obtained by ffimping from the underground.

“The existence of these nonproject supplies of water have complicated
both the determinatjon of the,so-called preprojeti. values of excess

‘lands for recordable contract pukposes and the question’sf determining

\svgmether and to what extent excess lands are regfiving project water
a¥distinguislied from the other available supplies. These complications
t}%eimselves give rise to difficult questions of administration,
oflaw. “ o

And T beligdwe that Mr. Stamm testified that some 24 days ywere spent
by Bureau of Rdelamation personnel in investigations on thé gan Luis
unit and T assume that those investigations are to make stire that
project water is not going onto land that is not under recordable
contract. \ » . ; s |

The administration of the excess land laws in the Central Valley
project have been| further comgplicated by the/ynderstandable tendtxaféy
on the part of eycessiland ownersito work loit contractual arrﬁ; e-

.

as well as

ments which, on the one hard. could be $aid do bring their extess hold-
ings into compliapce with section 46, s0 that they can receive a project
'l water supply. and oh the other hapd toprgvide for their sa,lt or other
transfer. again hppefujly in compfidnce with section 46, to nej holders .
in such a way as tllo ontinue tl ]nI‘ge-sca]e farming operations prac-
4 ticed by the original excess ?w):m' br to retain ownership within that
owner’s family oy business asgociates, or both. : :
(JThis desire leafls fo many complex arrangements which are presented’
to' the Office of the Selicitor for review for consistency with the require=—-
. mjents of section| 46 and of the water delivery contracts. I examined
many suchjarrangements and yvas responsible, in my capacity as Asso-
ciate Solicitor. Deputy Solicitor, and Solicitor, for the legal work of
other attorneys who examined such arrangements during my tenure
in the Department. The results of the examinations during my tenure
are inclnded in the annotations set out in “Federal Reclamation and "
Related Laws Annotated™ published by the Department of the Interior
in 1932,
I understand von
ing some of the exg

committees have already been informed concern-
55 land arrangements entered into for lands served
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by the Westlands Water \Distyict. In at least one instance, such ar-
_rangements have been the\subjket of indictments handed down by a
Federal grand jury in.Californth. Without going into the specifics of
such cases, and of course, without offering any judgment as to whether
or not the arrangements included in the indictments are in fact crimi-
nal, I think it can safely be said that they go fat beyond what was
contemplated and do not reflict what we in the Depajtment of the In-
terior always considered was the purpose intended td be served by the
excess land law., _ \ | | : ‘
Mr. Chairman, I have personally made an extengive study of the*
legislative history of the exCess land provisions of all ederal reclama-
tion laws, beginning with the first agitation for the passage of sueh
- legislation which took place in the latter part of the 19th century, that
had up to the time that I left the Department of the Interior.
An examination of the debates on the floor of the Congress when it
enacted the original Federal reclamation law in 1902 and \vhe1n it made, -
the first snbstantial revision of the excess land laws in 1914, canjleave
“no doubtsthat the 160-acre limitation, was inteuded by the Conguess as
- a land reform méasure and that it was considm{o.d o be an essential
lelement of th o Jederal reclanmtion grogram,
The Cratroe

not only

i. Was there any doubt as to whether it should apply
o publicands bit to ‘privately held ln‘ilds vith the bengfiel-
ariés of ‘peclamation™projects? ! .

Mo, Wiiveere. It was well known in the 1902 debates that there were
‘pri\'at}! Huds that could "be gerved by reclamatiot works, and the
framets ff the act were at paus to require a compliance with excess
land Taws{by the private owners? They were not sunply concerned with
subdividipg public lands. In fact. they had hopes that many of these
private lguds would be subdivided by the owners because they would
1'(X(:(‘i\‘o whter from reclamation projects. L

The Crrareyan. Yon will vecall T read to the Commissioner of the
Bureau the testimony of Assistant Secretary Holun hefore the com-

! mittee in 1966 Did he summarize, in your judgment. the philosophy

i expressed in the debates over the history. the objective that was aimed
at in this legislation? : ’ o

Mr. WerNsERG. Yes: lie did. In fact, President Theodore Roosevelt
in calling for the passage of the reclamation law called it a homebuild-

- ing law and said that homebhuilding is in effect a synonym for 1-ec%nn-y
tion. The debates on the 1902 act show the opposition of the frithers v -
.of that act to the hacienda svstem which developed in Mexico. There
can-be no doubt’in anvbody’s mind that what thev were ta]king‘about
were homes for people to live on. on the land. And the same thing hap-
pered again in 1914, . ' i ;

The orieinal reclamation law turned out to have quite a defect in
it in terms of the law and a defect which apparently was ngt success:
fully cured bv regulation. There was not at that time sfny control
over the terms upon which the private landowners offergd their land
for sale. The reclamation law provided that the farmer had to pay
off the Government’s charges in 10 vears. The farmers who in many

mstancess i prechased the land from the excess oywner at very high

prices foungd that they could not also pav the Goyernment’s charges
for construction hecause of the onerous terms expeted by the private
" landowners ﬁl-()m whom they bought the land. '
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The Crramaan. I will have to pecess for 10 minutes to answer that
final bell on rollcall votes=So, we will recess for about 10 minutes.

[A brief recgss was.taken:] . ' oo

The Ciramraan, W4 will resime the hearings.

- Go ahead, Mr, Wejhberg, you were'at what place in your testimony/

Mr. '\V};Jxln{n. I think ¥ was at about the top of page 5 of
statement, I had made some comments about the (-oiilxlitio-l‘ls that had
led Congress to dAndend the excess land laws of 1914 hecajise of diffi-
culties that had beenicxperienced. .+, o o ,

Throughout/its entire history, the Burean of Reclamation has had -
to grapple with adininistration of the excess land laws. -Administra-
tion has proven to be very difficult for a number of reasons. .

One of the difficulties is that by theip.very’nature, the laws have .
been written in general terms, leaving much/fo be spelfed out through ~
administrative regulations or contractual provisions. Attempts to
fill out % requirements’ of the 1926 act.#hrough regulations have
been®minimal. ' W . : :

In my opinion, signifieant improvements coyld be made in achieving
the Congress’ objective gind administering th&\excess Iand laws by a
greater reliance upon regnlations. By the develowpent of regulations
‘through public rulemaking procedures. the Seeretaty and the/Bnreau
of Reclamation could have the benefit of formalized>egpressions of
views and concepts. and equally important, both the Butsgu of Rec-
lamation and affected landowners could be inforimed in fﬂ%lqe as to
thexparameters of exvess laid requirements rather than leavingssuch ~  »
thatfers,.as they now largely are left, to be_hammerehgut in nego-
tiations with individnal water distriets. ,

By regulations. also. there could be established a systematie
for the examination and evaliation of disposal arrangements, the Tagst
important element in the excess land picture. By regulations, the D&
partment conld require disclosures conceyning financial and other
arrangenents  between the disposing owner and his .prospectitve
grantecs, S . . ,

There are, however, difficulties of a snbstantiali administrative
nature which have inhibited both the formmlatiph of regulations and /
the adminfstration of excess land matters. . : / ’

There can be no question but that the process. to be effectively car-
ried through, wonld reqnire considerable manpower gnd the expendi-
ture of funds. T would be less than cagdid with the%ommittees if I
did not acknowledge that both within the executive branch and in
the Congress. thygehas been less than a burning desire to provide
the staffing and Tnnds necessary to de an effective job. .

* When I was Deputy Solicitor, we began some attempts to draft
regulations but the job was so_large that we just did not have the staff

to do justice to it amd had to put it aside because there were other
demands on our time which we had to considér more pressing. And .
thus. T think, an opportunity was lost “for want .of staffing’ and '
funding. e a -

This brings me to a second diffienlty in administration. The fact of

-the matter is that administration of the excess land laws has not been .
regarded. by and large. as a priucipal mission of the Bureau of
Reclamation or of the Department of the Interior and its Solicitor’s

’
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Office. And insaying this I intend no veflection at all upon Mr. Dayber
who I have known for many years and other people on Interior’s
staff, but the Tagt of the matter is that the staff 1s too small and the
stafl “does not- have suflicient support. They cannot engage in the
kind of digging that is required {wmusu there are too many other
dempnds on their tigne and there has not been the interest, either
within or without the Department, in Government cireles to provide
. the staffing and the funding thiat is‘necessary for a thorvongh job.
The Department of the Interior and the Bureau of Reclamation
wand the Congress as well, have, by and large, regarded theé mission of
the Burean of Reclamation as the eonstruction and operation.of water
supply facilities fyr the purpose of improving the general economy of
the aveas affected. and of providing the -national economy with in-
+ erensed supplies of food and fiber. Xdmjnistration of the excess land
laws, \\'hir‘\ consists basieally of telling people that they mnst change
their wavs and which necessarily involves time-consuming and often -
burden&ome procedures, his been pelegated to a secondary role. I think
this regrettable. hut nevertheless it isa fact, "
And it isn faet that has had ednsidernble influence on the effective-
ness with which, the Burean of Reclamation has been able to discharge
the congregsionn] mandates of 1902, 1915 and 1926. A
2 And Ty say. Mr, Chairpan, that the amendments of 1914, apd
1926 enme nbont after extensive congressional investigations becauso
there was an aronsed conéern in Congress. The reclymation program
was faltering hotween 1910 and 1912 and 1914 and again in the 1920's,
The reclamgatidn program almost fell apart after World War T and
there was. therefore. n congressional concern, not only on thepart of
Congress. but on the part of the farming community in the West that
led tochanges, -~ ' .
A third difficalty is that there has not beeria substantial publie
constitueney, ready, able. and willing to bring public pr(\ssut‘%‘\:l ‘

Y

hoth the Department of the Thterter and the Congress to improyey
ministration and enforcement of the excess land laws. Tt is a fact
life that Congress and administrators respond to pressures from an
aroused public. Indeed, that concept is at the very core of our philos- -
ophy of Government.-And it is equally a fact that the abgence of
sueh pressnres will be reflected in the attention Government gives to
the particulnr dgsue Invelved.

Another factox whiclh has had a considerable effect, in my judg-
ment. upon the innlility of the reclamation program to fulfill the
obiectives inherent in the excess land laws has ‘l§<n the lack of a

source of financing for true family farmers who\ wish to acquire

excess reclamationsproject lands and to operate themvas small family

farms. I personally gt great importance npon this partienlar feature.

If prospective purchasers are unable to fund pnrchases and arrange-
“ments which would enable viable small operations, there is no way .
that an effective disposal program can be earried out.”

Notwithstanding the difficulties-of adminstration, an

® intimately involved in that administration for a consideryble period
ok timd T must ‘acknowledge my own share in the abilty of the
Departmeat of the Interior to get an eftective handle on thq problem,
I remain couvinced that Congress’ expressed objectives in' the excess
\ . '
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offer the hope that through hearings such as
those now beinx copdupted by your commnittees and through a grow-
ing dissatisfaction_on the part of the public with the concept that
blmwsq is automatically \roodness, u climate of opinion and of interest
can be established \xlu( h\will facilitate the achievement of Congress’
objectives.

Mr. Chairman, I \voul
may have.

“land laws are.sound,

e glngl to answer My questions which you

ERIC
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STATEMENT OF EDWARD WEINDERG, FORMERLY THE SOLICITOR, DBPARTMENT
OF THE INTERIOR, BEFORE JOINT HEARINGS OF THE SENATE SMALL BUSINESS
COMMITTEE AND THE SENATE INTERIOR COMMITTEE, ON THE EFFECT OF
PEDERAL LAW AND POLICY ON FAMILY FARMING, JULY 22, 1975.
Il
« [ |
. ¢ ! ’ ’ +

Mr. Chairmar and Members of the Committee.
¥ My name i8 Edward Weinberg. I am honoreﬁ“s;’;he oppor=
! o
tunity to appear before this.joint hearing at the request of Senator

Haskell and Senator Nelsgon. ‘ .

Since late February, 1969, I have been engaged in the

.

private pfactice of law in Washington, D.C. Prior thereto, commenc-

ing in January of 1944, 1 served ln various capacitlea on the legal

staff of the Bureau of Reclamation and, when the legal staffs of

the various bureaus of the Depa;tment of Interior were consolidated ©
into a sinqle‘Office of the Solicitor in 1954, I served in various

capacities in that office. From 1954 until 1963, I served in the

Division of Water and Power of the Office of the Solicitor as an
; . ]

\ ABsistant Solicitor, and later as the Associate Solicitor in chaxge
of that division. The principal respondibitity of the Division of\
Water and Power Qas to serve as counsel for the Bureau of Realama-
tion.1 In 1963 I became the Deputy Solicitor of the Department and
in the spring of 1968, President Johnson nominated me, and the
Senate coﬁfirmed my nomination, as Sollcitér-of the Department. h
Throughout my 25 Year career in the Department of the Interior, I N
° was directly involved with the Bu?eau of Reclamation. {F‘appearinq
here today i‘should like the récord to show that I have not# since
leaving thé_qovernment service, repxdéented- any client on any
matter invelving excess lands on Bureauﬂof Reclamation or other
Federal Projects.
1
A
< .
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Commencing in the late 1950's, axcess land matters
affecting the Central Valley Project received increasing attent{oh
within the Bureau of Reclamation and the Department of Interior.
This intensification wag generated initially by authorization of

‘the San Luis Unit by #ublic Law 86-488 in June of 1960. The San

‘Luis Unit includop the lands gerved by the Westlands wugﬁk District.

fho physical teaﬁuran of the San Luls Unit include_the San Luis Dam
and Canal which serves both the Federal éan Luis Unit and the State
of California Water Plan.

A gsecond r;auon for the intensification of attention to
excess land matters in the Central Valley Project was the negotia-
tion of repayment and water service contracts with irrigation diu:
tricts which included oxcess land provisions consistent with the
roquiromontu‘laid down by the Congress in Section 46 of the Omnibuukv
Adjustment Act of May 25, 1926. -

That 1926 law constitutes the latest oxg;otﬂionrby the
Congress of general reclamation law on the subject of excess lands.
In brief summary, Section 46 prohibits the delivery of water on any
new project or division of a project to any irrigation district
until a contract has been entergd into wilh the irrigation district
involved providing, among other things, that all irrigable land held
in private ownership by any one owner in excess of 160 ucrou; ia to
be appraised in a manner approved by the Secretary of the Interior
and the salq price thereof fixed by the Secretary on the basis of
its actual, bonafide vaiug as of the date of appraisal without
reference to any increment in value conferred by the construction

of the irrigation factlities. Irrigable lands held by private
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ownership by any one owner in excess of 160 irrigable acres are

usually referred to as the landowner's "excess lands." Section 46
further requires that with respect to such excess lands that they
shall not receive water if the owners refuse to execute what the
Act refers to as "valid recordable contracts" with the Seqretary
providing for their sale at prices not to exceed those fixed by . ,,*/
the Secretary. - . R

The Central Valley Project in Califorhia is, by and large,
what is known in‘neclqmation parlance as a "supplemental water supply"
project. That is to say, the lands included within the project have )
in many instances, a source of Late; supply antedating the Federai
reclamation works. In some cases, this water supply is a surface ‘
supply and in other cases that water supply is obtained by pumping e
from the underground. The existence of these non-ptojecé supplies
of water have complicated both the determination of-the so-called
pre-project values of excess lands for tgcotdhble contract purposes
and the question of determining whether And to what extent éxcess
lands are receiving project water as distinguished from the other
available supplies. These complic&tionl themselves give rise to 7
difficult questions of administration as well as of law. ‘ «

The administration of the‘exceéﬁ land laws in the Central
Valle; Project have been further complicated ‘by the understandable -
tendency on the part of excess land owners,to work out contractual
arrangements which, on the one hand, could be said to bring their

excess holdings into compliance with Section 46 so that they can
. 3
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. [
receive a project water supply, and on thq other hand to provide ,

tor their sale or other transfer, again hopefully in compliance -
with Section 46, to new holders in such a way as to continue the

large scale farming operations practiced by the 6ri§inag/exceas

owner Or to retain ownership within that owner's family or business

aiaociataa, or both.
This_desire leads to many cgmplex drrangements which are .

presented “the Office of the Solicitor for review for consistency
2 .

@ requirements of Section 46 and of the water delivery con-

X I examined many such arrangements and was responsible, in
my capacity as Assoclate Solicitor, beputy Solicitor and Solicitor,
- . f

for the legsal work of other attorneys who examined such arrangements ]

during my tenure in the Department. The regults of the examinations

'
h
b

during my tenure are included in the annotations set out in "Federal

Reclamation and Related Laws Annotated” published by the Department
of the Interior in 1972. ‘ . /

! I understand your committees have already been informed g

concerning some of the exceas land arrahgementl entered into for” lands

In at least one instance

served by the Westlands Water District.

7 @uch arrangements have been the subject of indictments handed down

by a Federal Grand Jury in California.

cifics of such cases and, of course, without ‘offering any judgment‘

.Without going into the ape-ﬁ

as.to whether or not the arrangements included in the indictments
are in fact criminal, I think -it can ‘safely be said that they go
far beyond what was contemplated and do not reflect what we in the

Departmenﬁ of the Interior always considered was the purpose in-

tended to be served by the excess land law.
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) :An examination of the débates on the floor of the Congress
when it enacted the original Federal Reclamationm Law in 1902 and
when it made the first substantial révisioh of the excess land léws ‘m‘\\\‘
in 1914, can leave no doubt that the 160 acte-ltmithtlon was intended
by thequnqréss as a land reforﬁ measure and that it was considered
to be an esse;tial element of the Federal, reclamation program.
Throughowt its entire history, the Bureau of Reclamation
has‘pad to grapple with adﬁinistrééion of the excess land laws.
Administration has proven to be very difficult for a number of reasons.
One of the difficulties is that by EheiF'VetY nature, the
laws have bee;‘written in qenetai termg, 1eavin§ ﬁuch to be spelled
‘out through administrative regulations or contractqal provisions.

Attempts to fill out the requirements of the 1926 Act through regu-

lations have been minimal. . ' =

In my opinion, significant improvements’ could bé méde in
achieving the Congress' objective and administering the exces's land
laws by a greater reliance upon regulations. By the'development of
regulations through public rule making ptocedures, the Secretary and
the Bur'eau of Reclamation coﬁ}d have the benefit of formalized ex;
pressions of views and concepés éﬁd, equally important, both the

Bureau of Reclam§tion'and affected land owners could be informed in
‘ advahc? as to the parameter% ;f excess land requirements rather than
feavinq sgch matters, as they now largely are left, to be'hammered
out.in negotiations with 1nd1vidua1‘w;ter districés.
By regulations, also, there could be established’a syste-

matic means for the examination and evaluation of disposal‘atrénq?—
N

ments, the most important element in the excess land picture. By
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regulations thé Department could require disclosures concerning
!;nancigl and other arrangements between the disposing owner and
his prospective granteces. ’
There are, however, difficulties of a substantial admin-
1;trat1va nature which have'inhibited both the formulation of regu-
lations and the administration of excess land matters.
There can be no question but that the process, to be
effectively carried through, would require cona}darabla manpower
and the expenditure of funds. I would ‘be less than candid with the
committees if I did not acknowledge that both within the executive .
branch and in tne Congress there has been less than a burning desire
to provide the~staff1ngvand funds nec&Ssary to do an’effectiva job.
B This brings me to a second difficulty\in administration.
The fact of the matter is that administration of the excess land
laws has not been regarded, by and large as a principal mission of
the Bureau of Reclamation or of the Department of the Interior and
1t54é511c1tor’s Office. The Department of the Interior and the
Bureau of Reclamation and the Congress as well, have, by and large,
r?garded the mission of the Bureau of Reclamation as the construc—
tion and operation of water su acilities for the purpose of b

\ improving the general economy of the areas affected, and of providing
the national economy with increased suppl es of food and fiber. ’
Administrat1on of the excess land laws, ich consists basically .
of telling people that they must change ‘their ways and which nec-
assarily involves time. consuming and often burdensome procedures,

has n?an relegated to a secondary role. I think this regrgtable,

but nevertheless it is a fact, And it is a fact that has had
. : <
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considerable influence on the ettectiyeness with which the Bureau

of Reclamation has been able to dischurqe the Congressional mandates
of 1902, 1914 and 1926. o .
A third difficulty is that there has not been a substan-

tial public conutituency_ready, able and willing to bring public
pressure upon both the Deéartment of tha Interior and the Congress
to improve administration and enforcement of the excess land q}wu.

It is a fact of life that Congress and qdminint;ato;u\reupbnd to
pressures from an aroused public. Indeed, that concept is, at tﬁe
very core of ou:'pﬁilosophy of government. And it is equally a fact
that the absence of such pressures will be reflected in tﬁe a;tention
government gives to the particular issue involved. s

. Another factér which has had a considerable effect, in
my judgment, upon the inability of the reclamation brod}am to ful-
£ill the obﬁQZijves inherent in the excess land laws has been the
lack of a source of financing for true family farmers who wish to
acquire excess fecl!&&tion project lands and to operaLe them as

small family fa;ms, I personally put great importance upon this
pa{ﬁicular'featu}e. If prospective purchasers are unable to fund

purchases and arrangements which would.enable viable small opéra—

tions, there is no way that an effective disposal program can be
carried out. V '
Notwithstanq?ng the difficulties of administration (and
since I was. intimately %nvolved in thét adminiétrétion for ; cqysin
derable period of time, I must acknowledge my own share in the

inability of the Department of the Interior to get an effective

'
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handleé on the problem), I remain convinced that Congress' expres-—

- sed objectives in the excess land laws are sound. I offer the

hope that through hearings such as those now being conducted by
your committees and through a growing dissatisfaction on the part

of the public with the concept that bigness is automatically good-

ness, a climate of opinion and of interest can be established which

"

will facilitate the achievement of Congres%: objectives.
That concludes my statement, Mr. Chairmaﬁ, and I will

be glad to answer, as best I can, whatever questions the comivittee

may wish to put to me.

v
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The Crarmax. I think that we will hear from Mr. Udall and then
we will have some gquestions for you.

Mr. Upane. Mr. Chairman, T think that it is appropriate that I
appear with Mr. Weinberg because onr statements support each other
and I want to make a rather personal statement about fhis particular
project and the perspective that I have on it at this time beeajuse 15
vears ago. as a Congressman, I sat side by side on the committegq with
Congressman Sisk. I helped write the San Luis legislation, Fivoted
for it, : . ,

Later, as Setretary of the Interior, T supported thjs project. I festi-
fied on behalf of the budget. T helped resist the argument that the Sen- -
ator from Wisconsin, Senator Morse, Senator Douglas, and others
made. T listened to Dr. Paul Taylor and Father Vizzard who was here,
and others who felt that we were doing something that was. univise,
that it wounld not work. And I look back now on that whole experience
and 1 must say that T was saddened and shocked and not all that sur--
prised by the presentations that I have read the last few days about
what the National Farmers Union and others have found about the ~
way the program is working. ‘ '

I want to say. however, that I think that those of us who supported
this project and went along with itedid =o in good faith. I know the
chairman himself quoted the statement that Congressman Sisk made,
I was fascinated myself to reread it, abont the picture he was pre-
senting and what this would do for the valley in terms of creating .
new communities, new farmers. and so on. And the Congressman was
gsincere, T know he believed in it at that time. The rest of us who
defended reclamation and this project. I believe, were sincere. We
thought it would work. And I think we are seeinlr now. as we come’to
the enlmination, not only the shortcomings of the reclamation pro-
gram when it comes to the excess land aspeet of that program, but
the missing elements that could make true land reform worls. : .

T was fascinated to sit this morning and read and héar the presenta-
tion by Gil Stamm from the Bureau of Reclamation. Tt was curions
that although this is a hearing on family farms, they did not even,
mention family farms; not a word about family farmsin the statement.
The Reclamation Act was a land reform program, an historic pro-
gram. Tt fits in with the Homestead Act as one of the great land reform
laws of this country. In many of the projects that have been built in
“the western part of the States the land reform worked and this was a
proud hour for the conntry and good for the whole Nation.

But when you brought the fﬂmil{y@}ﬁ’rm concept and the 160-acre

limitation into the Central Valley of California and applied it to these
. excess land situations, you were dealing with.a different situation
avhere inevitably there would be insoluble problems or very difficult
problems. This is what the skeptics said back in the early sixties. Those
who objecte:d to this pmjézg, including Members of the Senate, said
that this wonld give benefits to the owners of enormous tracts of land,
and the land reform provisions would not work because the owners
‘would not allow them to work or the Burcan of Reclamation would
not enforce them. All of us who defended the project ard went along
with it felt somehow that it would work. :
It is clear, if the evidence that has been presented here is sound, that
it is not working. T think that this ought to be very disturbing to the
A\ .
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Congress. Tt is disturbing to me. It is clear too that the Bureau of
Reclamation does not have the tools toxmake a family farm program
work. It is true that they have the feeling that they do not even have
a charter in a sityation like this to do something to help people who
come here to Washington to testify. Apparently they are organized
California farmers who want to get on the_landy W
that we can help them™get on the land. v
Both Senator Laxalt and Senator Haskell this morning asked the
right questions, getting to the heart of the matter. Is there a way under
the present Jaw that we can make it work so that bona fide farmers
who would like to farm this land can' farm it? T would like to say to
you and to the Congress that it seems to me we have a situation here
where the only way we can make it work, and the only way we can
change the whole picture so that we can make the family(farm a reality
in this beautiful valley. one of the richest agriculturay areas i the
United States, is to make the: decisions that were made \n the past a
reality and not a sham. : . R , ‘
The fact of the matter is, as I look back over my service in Wash-
ington as a Congressman 20 vears ago, we paid lip service to the family
.- farm, but we really worshiped at the altar of agribusinéss. That is the
“way I read the last 20 years and T suspect if you were bringing the’
Reclamation Act of 1902 before the Congress today you would%mve
people like Mr. Butz who would®ppear and say that this was unreal- -
istic and uneconomical and was not needed ; that what American agri-
cultureAs now all about is efficiency and economies of scale and all of
that gort of thing. If that is not true to our agricultural policy, why
. of course, the 160-acre limitation and the family farm and the
jdeals of the Reclamation Act have been outdated for several decades.
If the Congress wants to pass laws, new laws, I urge the committees
to inquire into the possibility that. a program could be developed
whereby loans of the type mentioned here this morning could be pro-
vided. You could have arrangements where certain types of coopera-
tives under, certain limitations were encouraged. If there are in fact,
and I gather there are, tens and hundreds of people in the Central
Valley of California who live there now or would like to live there
and would like to own their own farms and farm their own farms, as
the chairman himself hias described. this is possible. | '
If we do not do something, investors from abroad, such as maybe
our friendly OPEC countries, will decide that this is where they want
to spend some of their money. Instead of the San Luis project we could
call it the OPEC project. , T
But T just have the feeling, as I look at where this project is poised
right now, that unless some actions are taken to make it possible for
farmers who want farms to get them, that all of us who carried the mail
for this project over the years have participated in a sham. That is the
only way I can read my own activity in the past because I said, and I
believed at various times, that if this project was built we would end
up with small farms and small farmers. If it -is not going to work out
that way let us either be honest with ourselves or let it go on and play
its way out in a way that it has already begun. Tt is not what we talked .
about, it is not what I think the Members of Congress contemplated.
When this project was up for authorization in 1959 and 1960, if vou
had said that we were doing it so that the beneficiaries would be the

v
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types of people—or the types of groups—who are purchasing Mr.
Giffen’s land. or that we were going to.build this project because,in

* California there was some wonderful land owned by the railroad and -
the Kern County Land Co. and other big landowners and we wanted
to encourage agriculture production, von would not have had a vote on
the committee on which I sat. ‘ '

I do not think that Bertie Sisk wounld have voted for such a pro-
gram, Sp, we have come full circle and there are some very serious and
tough quétions. I think it essentially asks Copgress whether it is too
‘late, or whether there is still time to take some significant action, to
make the ideals and ideas of the reclamation program, that have served
the country so well in other areas, meaningful in the Central Valley.

That isall T have tosay, Mr. Chairman.

The Cramryan. Thank you very much for your testimony.

You both heard the testimony of Mr. Dauber and Commissioner
Stamm on their interpretation of the law. As I said to them, I am not

qualiifmd to quarrel with anybody who is a student of the reclamation
law becanse I am not one. It is too general a question to ask either or
both'of yon whether yvou"agree with their interpretation of the law
as they stated it ? ' .

Mr. Wervnesh. Senator Nelson, I believe there is (liﬁ‘rénco in what
the Secretary can permitas being within the outer boundaries of rec-
lamation law and what he can require by regulation to establish cer-
tuin requirements be met. For example, he could, by regulation, re~
quire that each recordable contract shall includg a provision by which
the owner agreed that the land shall first be offered to people meeting

o« certain qualifications, - °* o

I kpow of no holding by the Solicitor that that could not be done

by regulation. After all, as I said, and as Commissioner Stamm said,
the excess land las ave written in generalities. They are part of-a
‘yast complex of law. Thesreclamation laws give the Secretary the
right to prescribe rules and regulations to implement its objectives.
And T think oné®of the difficulties is that these examinations of sales
" that have been conductéd have been conducted in the context of
- whether or not o particular situation does or does not fall within the
bare bones of the law. They have not. been conducted in a situation in
which some regulations had been devised which represents the trans-
lation by the Secretary-T the Interior.into a policy which is within the
law. Such a policy might not be the only policy that would be valid
under the law, but nevertheless, such a specific policy would be bind-

ing because it had been prescribed by regulation. .

So, I think perhaps, I would say that it depends upon the perspec-

- tive from which ene is lpoking at the question. If the question is, could

regulations be devised that would reflect policies directed toward facil-
itating the family-sized farm, the family farm as such, I do not think

- there is anything in the reclamation law that precludes that, T will

say. as L said in my statement, it is gbing to be a tough job. It is going
to take funding and it is going-to tgke people who can devote time to
this and it is going to take a desiye to.support them. But I do not
think that those things are prohiljited by reclamation law. :
The Crrarryan. Are.there any sfatutes that you would advocate be
modified or changed? '
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Mr., Wernnere. Well, T do agree with Commissioner Stainm that
there is certainly a great void in the availability of credit. The recla-
mation -law provides what amounts to interest-free loans for part of
the cost of providifg reclamation facilities to land, and it provides for
the forgivencss of other parts of the cost. But there is no comparable
provision for interest-free loans to people who want to buy the land.
That provision is not there., And I think that certainly if Congress
intends to reflect the philosophy which, as Stew has pointed out,
motivated the original objective; if Congress intends totinvigorate
that obiective, one of the best ways to d&'it is to enact some legislation
which provides for a realistic credit arrangement.

Mr. UpaLr. Senator. may I state my feelings about this? .

It is very clear that the Bureau of Reclamation is understaffed.
I am not criticizing Commissioner Stamm or thte current people, but
I think the whole.excess land problem has been one where the Bureau
of Reclamation has never felt it had a handle over the years. It has

not had any zst. I think that this is unfortunate for the land reform®

aspect of projects that involve egcess lands. ‘

It also can be said, as I said today, that as long asthere are no loan
* programs and other laws where they could actively assist people who
want to get on the land that they feel that they have only a limited
role to play. We are talking about an area roughly the size of the State
of Rhode Island. Much of the land still remains to be divested by
the large owners. There still is an opportunity—an historic oppor-
tunity—for Congress to say that the old law is not adequate so we are
going to enact special legisiation that would ensure that—to the degree
that it is possible—modest size family type farms are encouraged
in this.area of California. '

There is nothing magic about the 160 acres. Tt might be larger or
smaller. You might even in some instances authorizg co-ops or co-
_operative arrangements in some instances, But; at the present time,
T think what the Bureau of Reclamation people are saying is, well
we do not have much authority to do gnything. We do not have much
tontrol over it. '

They hand papers to us and we look at them and we approve or .

we do not approve. Tt shows that they are either understaffed or not

doing their job, when ‘they approved, apparently. one of the trans-

_actions that people are indicted later on for.

The Crratrman. T do not think that is their problem. If somebody -

perjures himself ov lies. or is charged with that. T do not think vou
can blame the Department. But-they defended the propositign that
they didnot have the authority to require somebody to sell to a farmer,
or to prohibit the design of a group-buying situation of the kind
that we discussed. ’ 2 S T
Mr. Wrineere. Those things have never been prohibited by remﬁa-
tion. and T am not prepared to say that a regulation would be invalid
if it were promulgated. :
The Crramraray. You think that such a regulatiqn might be ingom-
pliance with the law? < ‘
Mr. Wrivsera, T think so. ves. :
The Criatraray. Woll. T appreciate your taking the tine to come and
_eive your very valuable testimony. We are going to haye to move on
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because we have four more witnesses. Thank you very much,
gentlemen.

Our next witness is Mr. Bulbulian, president of the National Land
for People in Sanger, Calif. The committee is pleased to have you
here today, and we are sorry vdu had to wait so long.

Do you have a prepared statement ?

STATEMENT OF BERGE BULBULIAN, PRESIDENT, NATIONAL EAND
' FOR PEOPLE

Mr. Brisriias, Yes, Tdo. _
The (‘NR.\[.\.\'. It will be printed iyf full in the record. You may

present it however you desire.

Mr. Brwsriaa . First of all, T would ljke to thank you for inviting

10 purpose of opposing the

approval of the Westlands contract as #t/is presently wntten. I will

make no attempt to discuss the contract ‘in (H)etuil. iis that either has

been done or will be done by people who are better informed on that

subject than Lim. : '

*T am in oppdsition to that contract because if the provisions of that.
contracteare carried out, there will be no opportunity to develop the
land in the Westlands Water District in such a way as to provide the
greatest good for the greatest number. ’

The contract provides, contrary to reclamation law, the sale of excess
land as excess land. It permits excess landowners to use project water
without signing recordable contracts, and it permits repayment to
start after the delivery of water. In short, it legislates by contract.

The contract must be changed so that the-benefits of public money.
go to the public and not to a handful of speculators. Part of the ration- .
ale for developing the San Luis water project was that the area to be
irrigated would attract large numbers of people and that fagily farm-
ing would be developed in an area where there was none. Thus far no
family farms havesappeared in that area. and it is highly unlikely that
any will appear unless you take forthright action to see that it does
happen. - : .

<>y primary purpose in appearing before you is'to speak in support
of the family farm. It is a widely held view that the family farne is
dving. Let me assure you that the reports of the death of the family
farm are highly exaggerated. My family farnis 130 acres of grapes in
Fresno County in what is commonly known as the East Side ay ('li'ﬂ'ol'-
entinted from the West Side where the Westlands Water District is
loeated. g

In my area there are many small farms and in fact our farm is some-
whate larger than the average which to the best of my knowledge is
around 40 gaeres, Tann in partnership with my father. who is alniost 83
years old and till works full time on the farm so,actually. two families
live on the income from the 10 aeres. o

Wo live in modern houses. have no mortgage on-our property, and
ﬁgmnoo our own crops, With 130 acres we ane very close to the optimum
acreage for grapes. We can afford to buy any equipment built which-
can be nsed in-vinevards both from the standpoint of securing the
capital, and from the,standpoint of getting a proper return on the

~
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investmgnt. We are” highly meclmnize(& with two trucks, jeep, four
tractors, forklift, numerous trailers antd cultivation and shop equip-
® ment of all kinds. i N

Our investment in equipment incx-onkcs each year. Not once since

1929 have we operated in the red. Some years the return wag not

sufficient for the investinent ahd our lubor, but that is the nature of

farming. Over the long run we have eatned a good living, and we feel

that the opportunities we have had should be afforded to as many
people as desire the opportunity. ;

* My father came to this cauntry in 1920 to escape the attempted

" genocide of the Armenian people by Turkey. He had no money and

’ little eduction.and of conrse spoke no English, My wife and T are
also inunigrangs. My mother wof illiterate and gave birth to me in a
’ barn converted into living quarters in a slunt in Mexicali, Mexico.

In one generstion we were able to go from illiteracy to a university
dégree. from poverty to plenty. My wife and I have three danghters,
two of whom are university gradnate students and the third an under-

- gradnate, The family farm system, or better vet. the free enterprise
svstem, has beerr good to ns, and ] would like to see those same oppor-
tunities granted toall Amerjicans, '

Most Americans belleve that the free enterprise system fmnplies the
right to get bigger, but prior to that right has to be the right to get
started in the frst place. It then becomes necessary to curb unlimited
rowth if that growth is not ifrrthe public interest. Often growth at
» top level is encouraged by laws which benefit only the privileged
any the rich and usnally is encenraged hy massive infusions of public

/ money as is the case in the Westlands Water Distriet, Much of the
wealth amasged by landown€rs in that distriet ‘has been due to sub-
stdies of varions kinds, e, .

LY

Tt is time that those who profess great Taith in the free enterprise
svstem, a faith which, at Teast vocally has a veligious férvor, put their
professed beliefs on the Hne, In too much of Ameriea todav free enter-
prise has been replaced by controlled enterprise. A handful of people
and corporations own the bulk of the land in the Westlapds Water
District. They emplow all tue political and ecconomic musele they have,
take advantage of every tax loophole. every subsidy. and when and
if they sell their land, defermine to whem and for how mneh, contrary
tothe letterand spirit of the reclamation law, + ®

For too Tong we have heard that these Inrge corporate farms are.
rood for the future of Mmerica beeguse they and only they ean pro-
duee enough food at prives which we enn gfford to pav. This has been
repeated over and over, and'it has been a¥ftoo easy for many Ameri-
cans to believe that bigness is commensurate with greatness, For many
venrs I have been saving that the economienlly tinble family farm
is 4 miore efficient source of food than i< the Inrge corporate farm.
For a long time T was a voice in the wilderness. and often many of my
fellow farmers disagreed with me. * -

Recently. however. many others hitve joined me in this ascertion, I
have even heard the Seeretary of Agrienltnre make a “motherhood
and apple nie” <tatement about the family farm, The Julv issie of the
National Geographic in an article entitled “Food. Will There Be
Enough /" stated That the family farmoisa  better source of food

- .
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because of the family farmer's greater attention to the details of-
farming, : ) Lo
The large corporate farm is better at capturing subsidies, evading
taxes, and is generally more capable of farming the Government than
it is at farming the land. It cancif it wishes, sell food for less because

. .. o y e v .
it has more to sell, riot because it is more efficient. Efficiency is mea- «

ssured by comparing input with output. Even if the large corporate
farms are more eflicient. which they cannot be because of their ab-
sentee owners, migrant laborers, and their bureaucracy, their pro-
ductioni is more expensive becanse of the social costs which must be
paid by others. : . ’

The subsidies must be provided by the taxpayer. The workers dis-
placed by Torporate agriculture create a myriad of social problems
which are almost impogsible to solve. In short. the price the con-
sumer pays for his food is not all paid at the supermarket.

And evenif the large corporate farm can sell food for less, do you
think it will when a handful of large vertically and horizontally
integrated corporations control food production in this country ¢ The
best chance we have of producing food at reasonable prices is to
have as many producers as possible. : .

Under the provisions of the Reclamation Act no one can receive
more than enourh water than is required for 160 acres. There is
hardly an irrigated erop grown that cannot: be grown efficiently on
that acreage. And if 160 acres is not enough, then 320 certainly should
do sinee a lnisband and wife can ench own 160 acres. If that is not
enough. then land ean be bought in the name of children. In actual
practice, families enn and do own more than 160 acres so that the law
1s quite lenient and does permit efficiencies of seale. s

I am in favor of land reforni, bhut T do not propose it for the pur-
pose of developing a subsistence tvpe of farming. Subsistence farm-
ing may be a viable personal choice; it would be disaster as national
poliev, F propose land reform for the purpose of establishing econom-
1cally and socially viable family farms. 1 propose that this be accom-
plished in central California by enforcing reclamation law with
speeinl emphasis on the 1680-acre limitation and residency elause. The
excess land shoiild be priced realistieally, taking into consideration
market conditions and the provisions of the law. The Federal Gov-
ernment should provide money to uy the land and sell it to people
who'want to become family farmers with long-term, no-interest loans.
The lonvs should ¢arry no interest since the water projects are built
by the Bureau of Reclamation nnder the same provisions. If we can
provide Federal money with no interest for the rich, we should be
able to do the same for the poor. Sinee many of these.people will need
assistance in becoming entrepreneyrs, we should provide it much in
the same manner that we provide it for foreign countries through
the Peace Corps aid ot her programs.

Several vears age T offered similar proposals to the Senate Migra-
tory Labor Sabeomimittee, and at that time none of this was beirr
implemented to-the hest of my knowledge. Presently. through the
Comprehensive KEmplorvment and Training Aet, CETAL The Fresno
City-County Manpower Cammission is funding two programs which
are assisting 67 families in' becoming farm owners instead of farm
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workers. These people have heen given training and technical as-
sistance and stipends until their erops come in. s chairman of the
Citizens Advisory Council of the Manpower Commission, 1 have
played a part in helping these people seenre funding and have been
ivolved 1n monitoring their activities. So far, the programs are
highly suceessful and. hopefitlly. we can continne to fund these pro-
grams and others like them. “ :

When T first became involved in these matters we talked of future
family farmers in the abstract, but todny we have people anxious
and available, One of them will appear here todav.

As a result of o recent article in the *Los Angeles Times” and “The
Washington Post™ about the Westlands matter, we at the National
Land for People have received a number of letters from people who
want to buy land in the Westlands Water District. not as speculators,
but as people who want to live on and work the land. The opport unity
to develop this area in a socially desirnble manner is at hand. We have
the laws necessary and the people who are willing and, indeed, anxious
to become fumily farmers, It is up to vou to give direction to this by
first rejecting this contract and then proceeding to set up the neces-
sary machinery that edn convert this area into a highly productive
and socially worthwhile community. : :

[The prepared statement of Mr. Bulbulian follows:]
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Statemont of: .

Borge Bulbulian, President, National Land for People

2735 5. NcCall Ave., Sanger, CA  93ob57  209-268-2740
Joint*hearing, Scnate Interior and Small Business Commettees
July 22, 1975

i

I am appearing here today for the purpose of opposing the approval
of the Westlands contract as 1t s presently written., 1 will make no
attempt to discuss the contract in detail as that cither has been done
or will be done by people who are better informed on that subject than I
am. I am in oppusition to that contract because if the provisions of
that contrdct are carried out there will be no opportunity to develop
.the land 1n the Westlands Water District in such a way as to provide
the greatest yood for the greatest number. The contract provides,
contrary to Reclamat ion Law, the sale of oxcess land ag excess land. It
permits excess landawners to use project water without s%ﬂnng record=
able contracts and 1t permits repayment to start after the delivery of :
water. In short, it legislates by contract. The contract must be .
chanyed so that the henefits of public money go to the public and not to N
a handful of speculators. Part of the rationale for developing the San
Luis Water Projoct was that the area to be irrigated would attract large
numbers of people and that family farminy would be developed In an area
where there was none. Thus far no family farms have appeared In that
area and it 1s highly unlikely that any will appear unless you take
forthriyht dction tn sec that it does happen. )

.

"

My primary purpcse in appearing before you is to speak in support
of the family farm. It is a widely held view that the family farm is N
dying. Let md assure you that the reports of the death of the family
farm are highly exaggerated. My family farms\1%0 acres of grapes in

¢ Fresno County in what is commonly known as the\East Side as different-

iated from the West ‘Side where the Westlands Water District is located.
In my area there are many small farms and in fact our own farm is some-
what larger than the averc¢ge which to the best o y knowledge is around
40 acres. I am in partnership with my father, who 1§ almost 83 years
old and still works full time on the farm so, actually, two families
live on the income from the 150 acres. We live in modern houses, have
no mortyaqge on our property and finance our Own Crops. With 150 acres
we are very close to the optimum acreage for grapes. We can afford to
buy any equipment built which can be used 1n vineyards both from the
standpoint ot securiny a proper return on the investment. We arc highly
mechanized with two trucks, jeep, four tractors, forklift, numerous
trailers and cultivation and shop-equipment of all kinds. Our invest-
ment in equipmen{ incrcases each ycar. Not once since we have 'been

in business sincre 1929 have we operated in the red. Some years the
‘return was not sufficient for the investment and our labor but that is
the nature of farming. Over the long run we have earned a good living
and we fecl that the opportunities we have had should be afforded to

as many people as desire the opportunity.

My father came to this country in 1920 to escape the attempted
genocide of the Armenian people by Turkey. He had no money and little
education and of course spoke no tnglish. My wife and I are also

¢
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immigrants. My %n:hor wis 1lliterate and gave pjrth to me ‘in a barn
converted 1nto living quarters in a slum in Mexicalir, Mexico. In one
generation woe were able to go from 11literaey to a university degree,
from poverty to plenty. My wifce and I have three daughters, two of
whom arc university qraduate students and the-chird an undergraduate.
The Family farm system, or better yet, the Yrgu onterprthe system

has been good to us, and I would like to see those same opportunities
granted to all AmurlcanA\

Most Amoricans belicve that the Free Entorprise system implios
the right to get bigger, but prior to that right has to be the right
tox get started in the first place. It then becomes necessary to curb
unlXmited growth 1f that growth is not in the public interest. Often
growth at the top level is encouraged by laws which benefit only the
provileged and the rich and usually is encouraged by massive infusions
of publig¢ money as is the case In the Westlands watér District. Much
of the wealth amassed by landowners in that district has been due to
subsidies o various kinds. It is time that those who profess great
faith In the ¥ree enterprise system--a faith which, at least vocally,
has a religious f{ervor--put their professed beliefs on the line. In
tob much of America today, free enterprise has been replaced by con-
trolled enterprfse.f handful of people and corporations own the bulk
‘0of the land in the Wag§§§qfs Water District. They empPoy all the pol-
itical and economic musclé~they have, take advantage of every tax
loophole, every,subsidy and “en and il;they sell their land, determine
to whom and for how much, contragy to the letter and spirit of the
Reclamation Law. ’

B

For too long we have heard that ese large corporate farms are
- good for the future of America because thdy and only they can produce
enough food at prices which we can afford to pay. This. has -been repeated
over and over and it has been all too easy for many Americans to believe
that bigness is comhmensurate with greatness. For many years I “have
been saying in public and private statements that the economically viable
family farm is a more efficient source of food than is the large corp-
orate’ farm. For a long time I was a voice in the wilderness and often
many of my fellow farmers disagreed with me. cently, howevor, many
thers have joined me in this assertion. I Kave even heard the Sec-
etary of Agriculture make a "motherhood and apple pie" gtatement
bout the family farm., The July issue of the National teographic in
article entitled "Food, Will There Be Enough?” stated that the
family farm is a better source of food because of the family farmer's
‘glieater attention to the details of farming.

The large corporate farm {s better at capturing subsidies, evading
taxes and is generally more gapable of farming the govérnment than it is
at (farming the land. "It can, if it wishes, sell food for less because
as more to sell, not because it is more efficient. Efficiency is
measured by comparing input with output. Even if the large corporate
‘farmg are more efficient, which they cannot be because of their absentee
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As a ms&lt of a recent article in tho los Angoles Times and tho |
Washington Post about the .Jestlagds matter, we at the National Land for .
People have received a numbor off letters from people who want to buy |
land 1n the Westlands Water District, not as speculators but as people who
want to live on and wark the land. The opportunity to dcveiIOp this area
" fn a socirally desirable mapner is at hand.  We have the laws hegessary
Lg&tho people who are willing and :nJdeed anxious to become fami ly
fdrmers. It 1s up to you to give drsection to this by first pajecting )
this contract and 'theh procefrding to set Up the necessaty machipery that
can convert this area info J highly productivé"{nd socially worthwhile
community. /
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The Cramrays Thank yvou very much for your very thoughtful
statement, Mr. Bulbulian. Yousuy there are 67 families being assisted
under a CETA project of the Fresno City and County )Tanpower
Commission{ ’
M. Brisoriax. That is correct. .
The Ciarraray. Do you know how many acres they are farming?
Mr. Brusrriay. No, I cannot give you the exact number. I know* -
one project is 12 families, 12 or 13, and it has 40 acres, and the other
project has quite a number of separate, smaller parcels, and I do not
know the total acreage. It is not a large amount in terms of the acreage
that we have been hearing about in t%levWestlnnds Water District, by
any means. I think that, perhaps, the next person providing testinony
can give you more accurate figures, which I should know, beéing on'the
Manpower Commission. but. I do not know. N
The Crramoray. We will ask the next witness. What witness is going
to testify to that? - -
Mr. Brrsrriay. Mrs. de la Cruz.
The Crrarryay. And she is involved in the contract?
Mr. Brisrriay. She is one of the participants in the contract, yes.
The Cramryay. I think you made a very good statement, and we
appreciate your taking the time to come here from your husy work and
give us the benefit of yvour testimony. ‘
"Mr. Briscuiay. Thank you. I might add, Senatar, that I guess I
could characterize myself as a full-time, self-employed laborer. I am
“ not a dirt farmer with a Wall Street address; we ac ually live on the
£arm and work on it. and I take great pride in being 4 farmer.
The CrATRMAN. We appreciate your comments on amily farming.
The fact is. in my own State. all studies indicate tHat the optimum
size dairy farm is a modernly equipped family dairy farm, run by the
family. They can outproduce and ontmanage the much larger opera-
tions. T think that some of the economists in the Department of Agri-
culture are recognizing that there are various acreages necesgl{)éifor a
family to operate. but that the family farm is the mést e icient
~operation. ‘ | b
. Brreeriay. T am often asked by people who do not~xg
Gerstand farming. if it is possible any longer with the trends}f pres-
ent dayv agriculture to make it on a 160 acres, and T al&inys hnwe_to

smile heeanse there are many, many people who are making it on le
and mavbe they are broke and do not know it, but T doubt it. Most of

“my fellow farmers. my Friends and-neighbors. nre living well. Iam
not ‘going to say that it Is a completely @asy life. There are ups and
downs in agriculture, and in my own aspect of farming, the grape in-
dnstrv. we are going to have some very serious problems, proble

~ that T was able to foresee many vears aco when I came to Washing

 to oppose certain provisions of the San Luis Act. T think some of those |
provisions are responsible for the extremely large acreages of grape-
“ines that have been planted on the west sicle of the San Joaquin Val-
lev. which we now have to compete with. and it looks like for the next
5 vears we are going to have more wine than we have capacity for,
even if we zave the grapes away. and it is going to be a period that is
going to be verv challerizine. T do not look forward to it from the
standpoint of losing monev. but I do look forward to it from the stand-
point of it being a great challenge. and T know we will survive. In fact,

T will not only survive. T will prosper.
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The Cramarax. I thought thev were tellmor us a year or two ago
that there was goirig to be-n shortage of wine.

Mr. BrierLiax. gI‘hexe was. We are producing it faster than people
are drinking it. -

The Cuamryax. I do not know whether I want to say that that is
unfortunate or not. Thank you very much. We appreciate your
testimony.”

Our next witness is Ms. Jeﬁsw e la Cruz, a family farmer, from
* Fresno, Calif. The committee is very pleased to have vou here today,
and we appreciate your taking the time to come and testify.

STATEMENT OF JESSIE DE LA CRUZ, FAMILY FARMER,
FRESNO, CALIF.

Ms, pE La Crez. Ttisa great honor for me to be here and addresging
the Senators. Tt is something that T never dreamed of.

My name is Jessice de la an and I come from Fresno, Calif. T will
give youan idea of what T am and what T have been through. My child-
hood history is born in California. raised by grandparents whothad
seven ('lnldren of their own. migrant tm,m\\m kersin the State of Cnll-
fornia, living underytents beside river banks, out of cars, and going
hungry and colil. not cnough. I never slept in a bed as a child. I always
slept-on the floor. I never had a chair to sit on until T was about 20
vears old. T was married in 1938, 1 raised a famnily of four boys and
two girls, There was always time, while not expecting a child, to work
in the fields along with my husband becanse his wages were not enough
tn support a fmmlv

What T am telling vou right now is not only-ay hlstnrv but all
fmm\\mk('ls have gone thmnn'h this. Many of these farmworkers
moved to the eity slims. They lived along with all farmworkers at la-
bor eamps and when growers were asked to raise the wages of farm-
workers to 75 cents an hotr, they said they could not afford the camps
anymore, so they torg them down after we asked them to please vepair
them so that we could live as hiiman beings. one of these growers being
Mr. Russell Giffen, the other being Mr. \ndelqnu (‘M\tnn and all of
the big growers around in Fresno (‘mmt\

T stated time and agnin that 1 measured Mr. Giffen’s land by the
inch beeause T worked with an 8-inch hoe 10 hours a day. getting $7.35
after deduction out of 10 hours of work. After T got Imme‘ T had to
clean the house, do the cooking and prepare things For the next morn-
ing. All of this time going from place to place. "Tn times we did not
work because there was.no work available. or we had finished working
at one place nnd we were looking for another job at another ranch, so
. i the meantime we were using up the money that we had munnfred to
save which was not enough juste lmwl\ todhuy gas to look for more
work.

I lived in ITuvon for 15 vears. At that time, when T was living there,
we were told that a new big eanal was being built and that this would

~open the door for the poor people, that it would better the city of
Huron. Tt hag worked in veverse. Right now Hnron is vated among the
“highest in vepereal disease, illegal drmgs, illegal entrants from Mexieo
domfr the wark that loeal p(rnpl(\ should be (lmnfr and local people are
not hu(\d beeause they are asking {or more wages and besides the labor .~
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contractor hires illegals for about 3 or 4 months, and they keep a part
of their money, to-save, when they are ready to be taken back to I&\
ico, but what they do. in many instances, is call the border patrol and
. have them sent across the border losing the money that they earned,
" that the labor contractor keeps. '
Another place that I feel is working against the poor people, the
farmworkers, in Huron is something that happened recently. There is
a man that has been working with the farmworkers, being a farm-
worker himself : he has helpotftlarough many social services all around
Fresno County: He ran for ¢ity council-He had a petition of over half’
of the voting people in Huron whereghe lives, but the labor contractors
and the businessinen voted against him, so in his place they named one -..
of the sons of the so-called buyers of Giffen lands, Jim Lows! What
has Jim Lowe's son done for the farmworkers? Nothing, but what his - -
father did. Exploit farmworkers, along with Giffen and the others..
When we asked for land, they tell us, why ¢ Why should farmwork-
< ers want land? They are not farmers, But the true farmer is the one
that works the land. and this is the farmworker, if it was not for the
" farmworker.%here would not be any vegetables or-ffuits or anything
, on yvour table without the -fmmwm‘}ﬁsj.bﬁle, machinery is coming in
and replacing many of _the farmworkers, but there are still farm--
workers there that preewilling to work. Many of them are forced to go
on welfare Ww_y cannot find any work because machinery has
takenover, #fid vet these same people that ave getting these Govern-
Sidies, the Department of Agriculture, and others, and some
publie citizens out there or the citizens of the community, are
velling to the high heavens that all of these people are on welfare.
They have been foreed to go on welfare, so whenwesasked 2 man, he
saidh it cannot be done, a small farmer cannot @\zﬁfything. In other
words, they are asking me. why do you want mext when you can have
potatoes and beans, That is what it amounts to, -~ -
K will tell you now about our project. As our fathers and grand-
! { hers before us who were also farmworkers migrated to this conntry
rom Mexico, they always dreamed about owning some of the land
that they worked, but wages being what they are they could nefer save
enough money to buy this land. So. this dream was passed on to us.
We never could do this etther because the money was not there. So, T
was the first yhe to start talking to people and asking them to attend
some of the pheetings that we were having. We got close to 200 families
in about 3/months who wanted the laind. So. it was publicized and
some man came in from New York and he promised that he would
have a festival foy us, a musical festival. where he wonld raise millions
of dollars so that\we could buy this land. So, in the hopes of getting
this land, we formed a committee and we talked to Mr. Giffen, We went
to his office. and we told him that we were interested in buying the’
land. so he wanted to know, where was the money, did we have the
money. He was asking a million dollars as a downpayment, which is
quite a bit of land. but we were not interested in the machinery that
he was throwing in along with the cotton gins that we would have no
use for. We did meﬂan on planting cotton, ‘
So. this group of farmworkers. if he (Giffen) had been willing to
_sit. at_the table with us and to discuss our problems and what he
wantéd. T am sure we could have arranged something, even we could
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~have gone as far as to say, okay. we will plant the land, you give it
to us, we will plant the land, and every year after a harvest we will
¢ give you the money, because this ishow we have lived all of these many
years, so we could have worked for the land and given him the money.\
But he just looked at us like we were some naughty children, pulling
some tricks. ]
So, as T started to say. when the canals were built. out there, we were
looking at it as a future for the farmworkers to form our family farms,
but the big growers would look at the water and instead df seeing
people and family farms. they were looking -at dollar signs. Many
of the farmworking families have moved. They are living in the most ~ ~
miserable places available for human beings. It is not fit -for human
beings. They live out in the slums in crowded houses. a small housé for
too large families. They sleep on the floor. During the day they are
forced outdoors because there is no room in those houses, so they are
left free 1o roam the streets. So. where does the crime come from if not
voung adults out in the streets until about the middle of the night. be-
cause they cannot come home because it is to crowded, and it is too
noisy. . . ) ’ .
But what some ageneies are doing. they are hiring people to investi- -
gate crime while they should be using this money to put these families
to work where' they can’support their families, where thev.can see their
children out there all day. This is what we have béen doingx, When we
were promised this money. after we talked to Giffeén. the people became
discournged beeauge this man who came in from New Yark dis-
appeared. We never heard from him again. So, all the familidg just
thought- that thev were just given the usual runaround. so thek be-
came discouraged. except for six families. my family being ip(‘ludpx
We looked 4t 40 acres that were for sale out of the Westlands Water
District. - ' .
The CHARMAN. Outside? S
Ms. pr LA Crrz. Yes. ontside. so.we looked at the land and thev did
not have any well, they did not have a pumn: the land needed to be
leveled and we knew that it was going to run into.quite a bit of money,
money that we did not have. So. we went to a program. a war on
poverty program. and we told them what we wanted to do. Bv this
time. there weré only six families left. We were able to borrow $5,000,-
but that year was very rainv and it® was sometime in November or
December when we wanted te level the land, and there  was no time
for the planting. so they could not do it. so we went to a friend of ours,
rented 6 acres to these six families. All of the children went out, from
the littlest to the oldest, were out there with their parents. including
mine. and my grandehildren, my son-in-law and my daughters-in-law,
_wauld come out there and help us do the planting. the weeding, the

/- haghesting. everything that it takes to run a farm. By the end of the
haffiest. we got $61.000, To us it was sort of like a dream. something

Ftilat we did not expeet to get 264,000, OFf course. all of this money we
Hack. and we were able to pay for 40 acres thet we had looked at. We
were able with this money to level the Innd. to dig a well. and get a used
pump and start m'm\‘in;_r'on our own 46 acres, and by this time th.(‘rel
were only four families left. so we divided this 40 acres in four sec-
tions. and there ar¢ people here who have been to xee our place and
they are amazed at what we have heen able to accomplish.
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Right now. we have 10 neres: my husband and children. the ones at
horre and the ones that ave married, and my grandehildren arve doing
the work, We did not plant the whole 10 acres. bat the sadidest part of
it this year is that about 2 weeks ago, our pump broke. and we were
without water for abont 2 weeks. There ix zandy soil out there. and we -
didenot know it when the well was dug that we shoukd have put in a
conerete thing around it to keep the sand from going in.so just the pipe
was put in and the sand caved m and there was a lot of pressure for the
pump to get the water out of there. so it broke, and we have lost almost
half of our crop. but that does not juean that we are not going on, We
have already looked into getting a new well and a pump and picking
whatever harvest we can get, This pump is going to cost us $16,000.
Four families have to pay for that. but I do not see why we have been -
treated as stepchildren of the country. The people that are rich. that
have the money. get more money without doing anything. They do not
work at all. They get free water. and us, that are just starting,' get

nothing. Ten aeres is not enough to make a living. It is enough to give .
us work, but at the end of the harvest we do not have enongh money to
tidemorer until after the planting season when we stgrt harvesting
again. and then to have things like this. the breaking 0&10 pump, it
is going to be quite some years before we can be able to move, and our’
lhopes of buying a house that is for sale to be moved out to our acreage
*where we ean live there, Right' now. we ave traveling 40 miles a day,
which ix 20 miles from Fresno to Raisin City and back. That is a hard-
ship. especinlly with gas prices what they are. and getting up earlier
in the morning and going to bed later, and working. but 1 am not
saying this as a form of a complaint. T am just—I am very thankful
to be able to work-my own land and put the seed in and wateh'it grow
and know that I have been doing this, while in the past, working in the
ficld for 10 hours and spending about 2 hours going to work and an-
other 2 hours coming back because many of the times we used to travel
70 and 75 miles to work, we would ¢ome home dead tired, and L had to
clean up the breakfast dishes and feed the children and get them ready
“for bed. and clean our supper dishes and then get things ready for
the next morning’s breakfast and lunch. so we could get started on
our way to work. ) ‘
Some nights I just prayed, oh God, I do not want to wake up. Then
1 thought about my children, and I said. I cannot give up, so what
I am asking right now is and what T am telling you 1s that I also and
farmworkers arc opposed to’the Westlands contract. as they are writ-
ten. and I would like to have you. as many of you people here present
_ in this room. to come to the hearingsin Fresno where the farmworkers
will be ther to talk to you. They cannot come all the way to Washing-
ton. Batmany_ofvou can make the trip. and please think about. it and
comie out there and listen to us. .
Also. T would like to thank you again for listening to me, and, ag I
caid. wo need a change. We need a change for social justice, and we
are looking to people like you to help ns. Maybe. ns it was mentioned,
a program ean be set iip where we can have some money to buy some of
this land, Wo do not want # handout. We will pay for every cent that
we get. We just want to borroswit. and there are mans, many families
ont there in the San Joaquin Valley who are asking for the same

thing.
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_ So, T guess when I get to thinking about the way I was forced to live,
it 1s o sad thing, but now I am working for a brighter future for my
children and inyself. .

The Caairaran. Thank you very much. We appreciate your taking
the time to come and testify. . o :

M?. PE LA Cruz. If there is anything T missed, and you would like
to ask. : '

The Cramazax. We will be having hearings out there in the Central
Valley at a later date. and we will be hearing from a whole cross-
section of people. including farmwortters, Tt ju L2550 T think that
we are going to have to move on. We have two more witnesses,

Ms. o 1A Crez, AH T can say now is that we want the land. We are
ready for it. Thenk you. :

The Criamarax. Thank you. ‘

Mr. Brody. Mr, Ralph Brody, manager and chief counsel of the
Westlands Water District, —

As vou know. we will be conducting hearings out in California
and you will have an opportunity to appear there, so if you can sum-
marize what it is vou wonld like to say at this time,” you will have
ample opportunity to testify out there, Our problem is that we!were
supposed fo get through by noon. a\

STATEMENT OF RALPH M. BRODY, MANAGER-CHIEF COUNSEL,
WESTLANDS WATER DISTRICT, FRESNO, CALIF. ,

Mr. Bropy. My, Chairman. T do not have a prepared statement.e I
have subniitted to the staff responses to questions which were ad-
dressed tome in writing, : .

TheCramraran, They will be printed in the appropriate place in
the record.t ,

Mr. Brooy, In addition 1o that T would like to avail myself of the

opportunity that if. after reading the record. to snbmit a written state- -

ment for the record,

The Criamaray, We will be happy to have you respond to any testi-
mony that is in'the record. either in' wriring at your convenience, or at
the time that vou would appear when we have hearings in California.

Mr. Brony, T have no specifie conmients to make at this time except
toay that T will he willing to answer any questions that you may have
of me. T would. however, Tlike to make one general observation. Tt is,
indecd, pleasant (o find one's jidenmients vindieated as T have here

today. They say that if von wait lony enongh and if you live long

enongh, at least some of vour judements might become so. T can recall
the times during Mr. Udall’s tennre as Seerctary of the Interior, when
Fwent to the Secretary and =aid, there is a lot of land that is going to
ha coming under recordable contracts, M. Secretary, and T think now

<15 the time to establish a procediire for orderly disposition of those

excess Tands, T think that the Deparmment should be working on the
subject. T ot a pleasant yes from My, Udall, but nothing ever occurred,

On numerons oceasions T owent 1o M. Weinberg when he was in a
position to do something abont it. T said. look. people shoWd &now

where they stand on acreage limitation and what is reauired. Regula-

! Thiz and other supplementary material will he incorporated in a subsequent hearing

volume.
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tions should be prepared and issued on the subject. Again, nothing was
done, and to say that there was not time and that there were not suffi-
cient people available is ridiculous @rnuse other projects, much less
_important than this, were nndertakep¥at that particular peint in time.
Surely between 1960, and the time tl(gx two gentlemen\eft the Depgrt-

« ment. something could at-least have been started. It is1 1deed sad that
their dedication to the public good did not reach its cygrent high point
when they could have c‘)cme something about it. " ! )

Finally, I must say that I am most happy to see Tow the urging
of a concept that [ had long ago urged npon=tlfe Senate Interior -
Committee when youn chrired hearings in 1966, Senator Nelson, and
when Sénator Stevenson's committee, the TLabor Committee, met in
Son Francisco and many times in conversations with many other
people and with the Degpartment itself. I repeatedly attefnpted to point
out that the only way ¥aun are going to get this land into the ownership
of the kind of people ¢on prefer to have farm it is to have a funding
and financing pmgrnm.rl nrged that only a program for low= or no-
interest loang to be made available to these people’ to enable them
tor nequire land and to defelop it antt to subsist until it“‘{)rm'ided the
necessary living income: that could permit what youn desired to be
done. Unless and until that is done, then this)land is not going to be
put into the hands of those people you wortkd preferto see get it
because they do not have financial ability to acquire it.

I do not think that, in the main, the large landowner cares to whom

he disposes of this land to the extent that he would prefer one pur- . - -

chaser over another, Ititink that what he wants'is the assnrance that

he.will be paid for tlie langd. That is not an unnatural thing, but to.
assume that welll let me state it _this way, Senator—that if todny,

as we look back on it. the Iandowners who have disposed of 100,000

acres of excess land pursnant to recortlable contract, had refused to

«lo so because they said the purchasers were not farm residents. I am

wlmost cortain” that these hearings today would be for the purpose

of examjning the anti-land monopoly asprets of the law as relgted

. - to the refusal tomsell to willing and able purchasers and whether

the large lindoswners were frustrating the purpeses of acrenge limita-
tion. as far ns its anti-langd-monopoly nhsm"\‘(\rs werp concerned,

I think that in every instunce, this land has Been sold beeause it .—:/
has been available and the eligible purchasers were there to buy it.

I most respect fully point out to the committee that thers was more

+  than one objective of the excess land laws, not the least of which

wus the breaking yp of land monopolick and. the prevention of the

aceumulation of sueli monopolies. and the two nre somewhat similar,(Jg"

Still another was to provide the equitable distribution. of subsidy

that is involved. L

Now. if the large landowner who is forced to break up his holdings
cannot find a buyer or nobody will finance the purchase by a farmer
vho is going to livegonsthat.land, then he js geing to be accused of

Violating the antimonopoly policy of th- law. if he.refuses to sell

it to anyone or says he will await another buyer. Nowhere does thé_

law require such ietion or inaction by him. Yet, that would be the
direct result of the allevintion of the complaints you have heard in

" these 2 days of hearings. That coneludes my general remarks.
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The Cusuoras. 1 thank you very nnu I The question of making
loan monevs of some kil avarlable, agree with vou. Others have
proposed that. 1oo, and 1 think | mtlmluu(l for the Hiest time n long-
term. low-mterest loan for farmers about 10 vears ago and w(-\mul
tunes stnees We hive never been able to make any headway. Of course,
for those with the least resotirees or no resources, there is no way

“they can buy that kind of land or any other land withont assistance,
© Thank you very uuch. I apprecinte vour taking the time to come,

Former Congressimn Jevome Waldie, representing F v\ds of the
Earth, Mr. Waldie. we are sorry to hold you up for so long.

STATEMENT OF HON. JEROME R. WALDIE, A FORMER REPRESENT-
ATIVE IN CONGRESS FROM THE 14TH CONGRESSIONAL DISTRICT
OF Tg{E STATE.oF CALIFQRNIA ‘ -3

Mr, Warpie, Senator, T want to canunent closely on the cohtract.
My statement is with the staff, and Toffer it. ‘

The Crgaiseay, Your statement will be printed in the xecbxd. and
we would appreciate it if you coubd summarize beennse 1 any/running
Iate already.

[The prepared statement of M) Waldie follows:]

STATEMENT &F JEROME I WaLDIE, WANSHINGTON REPRESENTATIVE, FRIENDS 6F o
Eartu Berore Jorna [IEARISGs oF SENATE SMALL BUSINEsSS (COMMITTEE AND
THE SENATE INTERIOR COMMITTEE, 0N WERTLANDS WATER DISTRICT CENTRAL
VALLLY. ("ALIE

My name is Jerry ‘Waldie, nud I am Washington representative of Frignds of
the Earth, @ conservation organization wlith national hendgunrters at 5200 Com-
mereli] Street bn San Francisen, Californla,

s The National Reclanmtion Law was conceived and enacted in afl ldealistic,
noble effort to strengthen the family furm, to conserve the Wests” water reson
nnd to prevent esploitation of the lwopl(- heritage.

It hax been aduundstered in o manner conselonsty. designed to (l(-nu'uu nnd
avoid those worthwiile objeetives,

The Westlimds ¢ ‘ontracy cmbadies in uluumr every partienlar the ability of thd
administrators of this Faw to join in copeert with those who seck to subvert' its
high prrpose and to thereby convert the public treasure to privafe use,

The neredible tolernuee and ueglect of the Congress over these many years
of this private explot: g of prublic resources is inexplicable nnd uniex<remedied
Will Jnstity s con hision that it is condoned and approved.

This statement as e in opposition to what Friends of the Earth regards
as mabadioine-tration of rechountinn law by the Rurean of Reclamation in coun-
strnetire San baos mat of Central Valley Peoject, and [n contracting with its local
L] beneticiaries as orcganized i Westlands Water Distrlcet. The projeet com-
prises nhont 600000 qeres, equal to about threequaNers the size of the State of
Ribvade Talandd, snndd is subsidized by the publie fu o anount of perhaps $1,000 per
Siveres anepnidd by the indowners, «

A connnencenond ofSeonsteaction abont 70 pereent of the tand within West- 1,
hinds Woarer Distrier was legally Ineligible to receive water from Ceiftral Vnlley
Praject hecuise it was owned in teiets excoeding 160 acres per individual land- )
owner, the egal it on which any owner ix entitled to veceive water under
untional rechinngtion Taw, "That lnw states nnequivoeally, without time limitation,
and in eombination wWith o residence requirement to assure that the receiver
nf prnywt water is the resident indowner, that

“No right to the sse of water for land in private ownership ~hull be sold for
atract excecding [0 seres to any one dandowner, and no sueh sale <hail be

Cmade tooapy ndowner unless fie be o aetual bona #Bde resident on <ne h

Lod, or veenpant thereof residing in the nl'IL’lllmlllnml of said land . .. 32
Ntat, dsh 1ol - L .
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1 order to strengthen adonnisteation of the precedibg declaention of natjonal
pubiey. Congress adided the speectti® mandate gm 1M1 that Befope aey contract I8
let or work hegun for the coustrwetion of any reclionadion project hervafter
adopted. the Seeretary of the Intérior shatl reguire the osners of private nnds
therennder to aeree to dispeses nf all Bidscin exeess ol the are § hich he shail
deem yullicient tor the cupport of a tanaly apen the dland an gquestton. 43
LUORLC, HIS 1 .

In further support of eMective ndministration of acveance lunitation Congress
addedd in 1926 thait "no® . escess nnds shnll gecelve water from ang project or
division if the ewners thereol shitii" refuse to exeente valid Fecordable cogtracts

tury of the luterior. . 7 43 VRO J23e. g In 1061 Solicitor of  Inferlor
Frank J. Barrey confirmed that the sections Just quoted from the 1914 and 1926
gtatutes are sprovisions of reclamation law of general appileation.” 71 LD, 106,
S01. ’

During Congresslonal debate over whether or not to anthorize construction
of the project to serve Westlands Water Distriet, “Senator Pnod 1. Douglas, bf
[Hinois, warned that N ’

} . there i every tlkelihood that the big lnndowners . .. uay be able to
hdid ont and defeat the attempts to enforee the 169-acre Hmitation. .. 105
Cong. Rec TS61 w}l.\] ' . oy ]l
& Diensing any possibility thot <this canld happen, Renator 'l'lmmlnx' 11, Kuehel, of
e alifornin, nuthor of the tall, rechted JThe 1011 statute’s requireihient of contracts
with ereess lntid ow nees agreetiig prior to construction to dispose of thelr exeess
lnnds: . I
The Reuntor fragn THinois Uiederstands, does he not, that nnder I"oderal
rectumntion lnw, when i project sneleas this ‘one ts nthorized by Congress,
the Rectetary of the Interior s required in advuanee of construction to enter
fto contracts with Yhe lundowners  the favmers in the nrea .o 105 Cong.
Ree. 7862 1050,

The administentors of the Westlands project, however, hrmored the law and
the Senntor's assurances to Congress, nnd required no contracts in advance of
coustruetion. “

The purpose of the Westlands project s describad by Commissioner of Ree-
Ilnmation Floyd 15, Dominy :

. fhe disteiet's irrigntion water supply will involve three possible

s eonrees, Fiest will be pumped water derived from . . . deepdying nquifers.
{" The inte of withdrowal of this sonree will nndoubtedly be diminished nd sur-
face deliveries of project water nre initlated. .. Necoml will he the Tinport
of project surface water. . The third will be gronnd water supply resylt-
in from deep pereolation fosses from surface water npplications, irrespective
af sich witer's souvee prior ta applicatinn, 110 Cong Rec. IOHO. 106,

That is, the objective of the project is to recharge the groundwater as well as to
deliver water at the surfiee. . .
On May 5, 1958, Nenator Thonmins I Kuchel, seoking to renssure doubters in

" the sennte that the nereage Hwibtation Liw would netunlly be enforeed by its

ndministrntors, safd
Mr P'resident. there is every intention on the part of the authors of the
t Ll to have the Federt) reclnmation lnw apply cogpletely to every drop of .
witer which goes into the San Lai Dam and widieh thereafter-is to be
used og) properties ivinge within the expinded Federal reclnmation area. 105
Cong. Rec, T893 1954, .

Ay nevitable result of recharging wroundwater is to supply project water to
etigible mud ineligible lunds nlike. Renntar Gaviord Nelson, of Wisconsin, pointed
this out inn 1964, He «tated:

. The waters thus induced undergronnd  will*recharge the groundwater

> foF doth the innds which age eligible to speeeive” groundwiter and those

~which are feligible to “receive” gronndwaters by tenson of the “excess land
Inws =110 Cotfiz, Jtee, 18087 TUGE .

The draft contraet now yider review at these hearines recognizes this fact
L and ciremmvents enforcemneltt, of rhelmttion hrw. First, Rection 16001 of *he’
A eontrnet reeffes thing the peoject will improva gronndwaters as well ax provide

surface dellverios, Tteggutes: ’ ‘ : ) .
The United Spates will, expoiul up to $227.005,000 for ('5!1&'(rl‘l'g'(}'(ﬂlv’()f a
distribution *,\'\'tm'n _. . to provide facititie® for the delivery afar fufl surface

- dupply of witter from the gonthined sonrees consisting of the San rul.\' Unit

.
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Faciities and sarooundwate
deres of jrrnabje Laguel
Necand, Arttele 51 thy ot the e
I project witer

!llnll'rLf,\ e the Dastrier ) approximately 530,000

vhtraet recites: -
S Feaches the undergronnd ~trata of exeess lund owneqd
@ by o Lirge Lindow per whe s not exerid recorduble contraet and
tha Dirse Linaloag,, .- P L pres ot watep Promn he naderground, the
DUstore sl an e el (o leve furnished <siuoh water to sadd Ipng .-,
Hosuch water reavched - nndersraand strata of the tforesnld excess dand
a8 dn wnarordable o sult or the frrmrahing of Project water |ty HOLBCX eS8
e or 1o cveess nds with respect to which g recordable =contract
* has been exventel Fimphisi- <applied. )
In other words the sdminitrators of rechinnation lnw hgve taken. it npon-
- themselves 1o gnng Lege Loy ners reeets L project wirter an exetuption from
Secttou O ool the Nitiound Reclivmation Aet of 1902 that Congress has not given.

{ ’I‘.hc- pattern of administratops negleet to observe and enforce the nacreage
~ Hmbtation is matehed by heir fatlure to enforee the residengy requirement in

the ~ame amten- of .\':l thore 5 of the \ot of 10072

- landowner veveivin, Projoct swatersshall be “an e inal hona fide restdent on snch
Tand, e ocenpahr thepor restding ine the nebshiborhond. This requiremrent ts a

vlear decthaention qeovin g aloqnt sl agninst worposate farming as a sub-

+ TOSHIRte for family fare L \dn Pstregors letve nob enfureed v ideney 'for over n

I gy The v g Water Distvict contract con aW’m no residence
ohllsation .

That sectlon requires that the

Themzanofitre wa . hisy Lvel nmreasines., over lower Lvel dizcaqd of residency,

A half adozon Mo nes redlamation sdndmistrators g pit vesideney on the

SHCLE ool g Spertars, s .\\\i\(all‘u Secgeiary of Interior It () IFinney,

bhandwrente this  Poraonadty Db the lav ns 1o resideney shonld be repeated.”

Spperentls he felt tiar Sideney was ot Securely quul legnlly removed on the

. shelf where adraini<tritor- b phved it CFinney to Senator Spmuel D, Nichol-
son,Jdaney 2y (a1t '

) Seererary Finuey - saption thet adiministeators had not removed residency

3 from the statute ooy burs Diseq Judieladly eantivied In 1971 when Inndkess per-

- onsan Tmperial Valley went v comnet on their own hehialf, Federal Distrl("]ndg(‘

Wiatliane D Mureny hweld that the Bepartiment of the Tnterior. - °

. ot repeal an At of Congress, . Pl faet that resideney has not

been required by the Department of [ntoriers for over 33 years eannot in-

shicmee the outcome of this decision, Faiking to upply the restdency requike-

-7 tent is coutrary tr any redn-onabte mterpretation of the reclumation lnw as

: aowhole, aned s desteuetive of the clear purpese and intent of national

=T reclaihtion poticy Tt is well <eftled that adming <t vativh proctice eannot
thwart the plain prrpose of 3 vabid s, o Yellen v Nichel, 333 1 supp 200,

20T, 0N 16T : N : .
The Tvean of Rechiation tizht hirve hnoaen for~suppeart thi- decision o vital
toaeliovenient of the national policy thot thes sedmdnister, oot it Joins with
Abseaten Lindaswngrs inoashing the Cimeuit Coney of Appeals to rejeet iy, And in

ot meantime i declines to aliaery o the Bow o detitnnd by Federal conrt,

: TOAL St inthe Westhomls contract i< the nmmaan cuvieonn ent and qretlity of

hte to teereatal nac onty b Westhands farms, bt also within the varid com-

tnnities they sl serond and suppdrt Sate Cotmittoes b ve printed and

. reprinted-the classie stady cotwparing Arviv agth Dinuha in Calitornin's Centenl,

Valley, The farmer, fomded upon darge w..ﬁ,r'- hoeorporite farms, contrigted
“sharply with Ainb, r'umulm,L Upen teedernte familvesized farms,

I need seaveely renind Committees inlding this heaving of the detailed

fonclusions of the Apvin DImEg gtndve Divnha was a0 balinesd community ;

MCin was polivrized, I WHTWheY the Sen e Small Dusiness Cdimmittee first

printed the stndy. Chathagan Sensitor James b Murray, of Mantana, sgnmmrlzwl:
vt the <ize and chagpsteter of the Savm haldings and aperptions is pe-
& spoisible § AT dewven foe the eomditions in these ¢itics, .. in tl}(‘
«‘Nnmmlml hy hig farms the sactal, cultaeal, and  cconomie
atteibittes of Vife are deselapmd to o Jesser degree than in the other cont-

pniry which iy in the midst of an avea wade up prinmelly of smallor
farms independentty aperatod wiore the commnnity welfire i< of a hicher

\ orderatmd more wholesonpe in every pavtientar,

. A
3.
The bearing on the Averi an way of life, which i< all important o all

i - af TR ho sk 1 s e viellity of this Nation o an nunimpmired, is at onece
AP oINSl Bosiness and thee Commnniise. A sondy in Centeal Valley of
. 1 ' ’
N N
O - -
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Calitornta on effects of seate of farm operntiens, Report of the speelal Sen-
ate comtuittee to study problews of American sionll prasiuess, 79 Cong., 2
sess., pursuant to S, Res. 28, committee print no, 13, Do vifl, 1046,
The United States Supreme Court decided unanimonsty {n 1935 that Central
. Valey reclamation projoct
was designed .o L inorder that beueflts may be distributed in necordance
with' the greatest good to the greatest nmumber of individuais, (ivanhoe v,
MeCraeken, 3567 U.N0 278 at 207, 19980 N
o he Westhinds contract totatly ignores that mundate,
é .

' e =

Magor CHANGES IN iR Proeosed NEw WESTLANDS WATER DISTRICT CONTRACT @
Thre TreEATMENT oF "M & 17 Warks (MUNICIEAL, [NDESTRIAL, AND DOMESTIC
Uses) '

-
The present Westlands water sepvice contract g=Contritet Between The Undeed

States and Westhands Water Disteler 'roviding For Water Service™, Contract

No. 11-06-200 195\, June 3, 10635 concerns irsel? almost entirely with water

Jor agrienttureat purposes; Article 3, “Wiater To Be Furnished to Disceiet -Use

of Interceptor Drain®™, m‘.-/kuw nb reference 'to anf possfble nonagriculturnl use

of federnl project vater fluralshed to the Distrief undeg¢ the contract.
Artiele 120 "Muanicipat, Tndusdtrial; and Domnestle Use of Water Furnished to

Distriet” provides, in+tx entivety, the following : '

12, Water furnished infhecordance with Article 3 of this contract iz for

agricultural s IMMHM' furnished under this contraet may bhe detiv.

<’ ered by the District Xor munteipal, indnsteial, and domestie uses, the parties
hereto shall mgree npon the ngeazurenfent of Sweh seater, the water service

rates payable to the Unifed States on necount of Ny delivery for sueh pur- -

poses, and the thme for pvyment thereot.

Clearly, the originnl Westlnnds wator service contract relegates any M & I water

. nke that may be.made by the District to a wminor, subsidiary and incidental role
‘compured to the agricultural use of project water furnished to the Distrlet, it
mukes no contractual commitment by the U.S, Government to provide water for
M & I use to the Westlnnds Water Distriet,

The proposed new revised, consolidated and expanded Westlands contract
(“Contract To Amend and Supersede Certain Contracts Between The United
Stiates and Westlands Water District and To Provide For Water Service,
Construetion and Repayment of The Distribution Systen, and Related Pur-
poses®”, last revision, 11,22/71074] differs strikingly from the present contract In
the prominence of place and degree of attention it glves to potential M&T water
use by the Distriet, to the poteutinl expansion of water furnished to the District
from the Central Valley Project, and to the potential linkage of these provisions.

The major substantive additions In the proposed new contract appear in
Article 4, “Water and Dralnage Service to be Made Avallable to the District”,
which i« the heart of the water service section of the proposed contract, com-
parable to Artiele 3 of the present water service contract.

The relevant sections of Artiele +, partinlly exerpted, are as follows:

Articte 4ody If the District requires M&T water, any of the water fur-
nighed purswant to this article may he used for MdEI purpnscs nnd\shall
be paid for at the rate estublished pursuant to Article 7.

Artlele 4ie) To the extent of the ecapnelty of [Central Valley] Project
faclittiey and the n\'nlluhmr,\' of [Central Valley] Project water develnoped
for uslin gervice arecas other than the San Luis Unit sefvice area and In

cexpeds of long-term contractual cofumitments of such other service nireas

L the United States, eaeh year, shall make available todong-term contrac-

/?nr.v in the San Luig I'nit service area an additional qudntity of water,

hereinafter referred to as interlm water. . ..

Article 4¢fy The nited States, with the support of the District. shall
strive taward the derelopment pursuant to Reelamation law of additional
water storage and conteyanee factlitics ns a pavt of the [Central Valley]
Project 8o that additibnal supplics of firm water can be made arailadle for
the District, :

. the District shall have a priority . . . toAvater which is surplus to
the needs of. the serviee area of said nd(llt(ionnl vater stornge and convey-

ance facilitigs. LI A
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Hoand whien tirmn water beeomes available from thy Project elther
from existinz works orcfrom facilities to be constraeted ln\ the future by
the Danted States which can be furniched to the Disteict for \lu- remninder
sl he term of Part A jaf the proposed conttacet e, to the vear "()()\] the
Panted State o ba written motice <hall intorm the Distriet of Hhe qnuntit)
and the rate per qeve foot o be paud for sueh water aud the Distelet shall
have B months in which to aecept siel alloention,
Avticle bewy =The Fouited States each uear shdlt furnish to the District
. at Memdota ool swch amounts of firnf weater deseribed under ~ul|({l\|~zl(mq
' v by cor o and G hereof [ig, including Ml usngel as nie i bee res
questod bu the Dystrict, bt not more than 50000 nere-feet in any such vear,
{lint | e after meetbng the marketing requirements of the Delta-
Memdotan Canal 'sevvice aveaxs, . o there as firm water in wddition to 1,150,-
000 nere feet Lie the basle contractunl amount specitied in jrtiele 41")]
ar sieh Jarzer nmonnt s ay be estnblished pursnant to subdivision (£)
af this arvvicle, soeh additional water shall he nIIn' -rl ter the ~Dl-vh*i(‘l and
niedels Jedable el ey tor the remainder of term of Parl A [le
natil yvear 200N - any portion o all of the w nt(-r nmde n\nllnhl lm(lel‘
this subadivisifmr ma s\ e defiv er r'(l throush [ Nag Lifis Unit] fmilll o,
This pattern of contralvtwl 'nnnnlnwnlw{n tlwr(um-mm('n[t Hl \\(wtlund
Witter Distriet is continue Artiche 3, "Sehdlules N 7
’ e Betare Novemhdr tof ench year the District shall v:(hnul i writing
to the Contracting OMNer o sehedude, subjert Lo the provizions of Arlele }
hoveof pnehreatineg e desired Imux and -guantilics for the delivery of
tader polrsuant to fhis eqptenet dorlug the next yenr, fozether with a sehed-
ule ' the power to he snpplicd by tle United States pesaant to Part A
P the water sepviee sexment of the proposed conteact . The ited States
- i shall attcanpt to gelleer said acater and fuentsh sneh power in aeeordanee
with it sehedale or any vevision thereol stisfactory to the Contencting
1 Otlicer submitted Ly the Disteiet within g red gontthle time before the desired
shnnge
~’y'-mlu antoimdieation of the n-l ative priorities assjgned nnder the proposed
confrdet to auricahnreal nses il M&T uses of water fueni<henl through the Cen-
tral-Valtey Prodeor is provided in Arvticle 12 “Water Shortage and Apportion-
ment”owhich v bdes the foltowing
vt Tnoa o vear in o which L L there is n shortase in (he onantity of
water available to enstomers of the United States from tfe Projeet, the
ontracting Ofeer will apportion the availabdggwater ntong she service
nee in ~ueh mmnner s he decms 1-uniln‘7f'f§ﬁ§ md physicntly possible,
Rihje et the fallsing timitations. . . . the quantitics of eater seheduled
Tt he de b Sor M wee shall wot be opediecd until the eeduction in quan-
tities ol wartengchednled to be detivered for wgricultural nxe amounts to
200 of the stewdenttiral L Leontractua mmmln}r\nh for that vear, In
e exent furlher ulm tions nre pecesstey, M& L conveeked water, nnd ngri-
cultnreal water snppyes shall be nwlmnl }n* the sathe percentages, | o .
The veferenee here to Somvertotl water™ alko reveals ap lmpmt it distinetion
It Inélwl in the propused oXnteact, aithoheh nut m%{i(nh-(} a< sueh in the formal
I o ~eotion c Article Poorticle (200 makes peference to Cquantities of
WHINC W hich heve Neen eonvorteld friou u:u-irullm-nl wen which in thix article nre
treatoyy s auricwltdeal rater” amd also refers to “the {I'!l:]('ll“lll'lll rineludine
coterNed weatery coXtraetual canmitnnents for ot venr.” This seemns to indi-
cate thal the category\caerienltural water”™ inchudés “water for agrienitural use™
- and alsoYwater  cofvertd@l from ngrienitural use”,
AW ey converte from agrienltural v (or “converfed water™) hgs tp
o & bix “water for VI nse \~|nu- the proposed confract detines the Latter term nx
follow s~ “Artiche Tl nnninlp'll industrinl, and domestie nse” (hepeinafter
abhbreeviated M shall i s of water for ofher than nericuitural use, -
The alistinetion hetween | Nyt r Tore e srivntural use™ and “wnter forr M&T nse™
I~ The CmInoH<ee aHe
ovidently s unt? hmu-u? identieal =to the distinetiog between “agricultnral
witter™s aml CM&T water™o sinde Cagricnttural water” ean be “ednvertgd from
i nal tse” o wherenpon it hm-nnnw “water for M&TD nse”™ bt does pot.
\ mtomn oty hecome SN ME&T water™ bt rather “converted witep”,
- Nowhere in proposed conteetNee the exact terms “agrien’tureal water™ and
A UNET waller Ly llulm(-ll The

el

i

Se wivep i the formal detigdfions Afticle 1), It

do however play an hmporetant rc)l(- in the

N
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document, The rates and methods of paynient for “weater gerviee under the pro-
posed contract (Artlele 7) are apecifled in terms of “agricultural water” and
“M&I water”, not in terms of the explicitly deflned commonsense categories of
»water for agrienitural use” and “water for M&T use’, . :

Thus -the opportunity appears to be created for water that is contraetually.
defined and furnished to the Distriet as “agricultural water” to be “converted
from agricultural use” without necessarlly therehy becoying, under the provi-
slons of the propused contract, *M&T water™, It should bd noted that the charges
for "m.:rl()llturul water” specified In the proposed contract ard less than ¥ the
level of charges set for “M&I water™. The charges for “agricultural water”, mores
ovér, are not subject to renggotintlon under the terms of the pmposﬂ:outract

until 1996, . -

At lenst one more aspect of the proposed contract ls relevant to the obliga-
tions undertaken by fhe U.8. Government, in Anticles 4(e), (£) and (g), to com-
mit ltself ahead of thme to farnish any ertre water that may be found or devel-
()dﬁvd thronghont the whole of the ‘Central Valley Project (water . . . In excess

of long-termn contractnal commitments of . .« other service nreas”) "exelusive
to, the Westlands Water District. As set forth in Artiele 12(b), this provlsion
appcears actually ‘to climinate the possibility ofl any new fong-term federal con-
~ tracts for water gervice, anpchere else in the Central Valloy other than in West-

* lands. In its entlrety, the provision states: . '

tb) The United .\'tuti-s agrees thad it will not voluntarily and knowingly,

by *the crecution of new contracts cstablishing additional ‘long-term con-

tractual eommitments for water from the Sacramento-S8an Jonquin Delta or

otherwise, do anything which would limit its ability to deliver waoter that is

« -available to it from the Sacramento-San Joaquin Delta to the District and
others presently entitled theretp. Lo ~

Mr. Warnie. Let n®just address a comment that Jf kept hearing

abont the 160 acres not being a viable entity beeanse it is'not economic,

and I cannot understarid why an cconomic entity of 160 acres is so

“worthless that it cannot be farmed but so expensive that you cannot

purchase it. The concept seemed to me to be a little bit pecui-iar., and, if

I were interested in getting the land to the people, I would worry less -

abont providing F@(ﬁ!ml fmmcing than I woull)d about depriving the

large landowner who puts his excess land on the market of the benefits
- of the water tRat has been supplied over the 10 years that it was under
recorded contract. ,

I know that there is a fiction engaged in that the increment of value
attributed to the application of project delivered waters, is not in fact
taken into account in the price of the land, but that simply is not so.
If he were forced to sell that land at prewater prices, prerecorded
prices, he did. after all. have the benefit.of subsidized water for 10
vears. the price would be realistic and fair. And we ought to make him
sell that land to people who want to huy it for pre-10-years-ago price
land. so that we cmfl)d really find ont how to break these large land-
holdings up and how to distribute them to people who want to farm,
and we would not have to worry so l}\\lxlt(‘ll aboit financing the-purchase

-

»

of those lands, Those lands would bewvailable to the people at a price
they could atford to pay, and it wonld be a viable co te N
The contragt that is before you, Senator, I think Wnlly one that
desorves o great deal of serutiny be fore it is gppfoved:here is a pecn-
“liar emphasis, that is not contained at gl the original contract that
* fhis supersedes, on’ municipal andsiadustrigl water. There simply was
: no provision for mun:cipal industrial “water in the original con-
tract. There was an allygwm fo the fact that there may be a need at some
future date for mumi@pal and industrial water. and if that need, in
., fact. arose. they-would then set up a pricing structure for munictpal

\EMC ‘.\. 1 \\‘\l
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and industrial wuter and a means of costing it and measuring it, but

it was al to be set up in the future when the need arose. :

.. Now, ull of & sudden, this contract has as its primary emphasis pro-

- visions fompelling the provision of munigfgal and industrial water to
Westlahds, setting up the pricing of it, sbtting up the formula for
measuring it, and fyrthermore giving Westlands the total right to con-
vert all of the water delivered under the contract, all the water, not an
allocated amount, but all the water to municipni and industrial pur-
poses, if they so desire. ° _

Now, I do not understand that, and I particularly do not under-
stand timt in light of the Department of the Interior’s letter of Febru-

"ary’l4, 1975, accompanying the contract, where I expected to find a
- fairly elaborate analysis of why there was 3uch a significant need now

and there was not in 1963, when the original contract was executed,
why there is now such a significant need for'municipal and industrial
water that a great deal of fl?is new contract has to deal with that, and
the only reference that T have iny that letter of February 14,1975, to any
different need for municipal and industrial water than that which
exists in the origj'nal cﬁntmct is the following paragraph: A;J/’ !

The only significént neéd for mun‘dpal. industrial water ii the distritt service '
area at the present time is at the Lamore Naval Alr Statioy, but additional use
may develop, and the contract so provides. )

There is no reason, whatsoever, since the additional use has not de-
veloped and there is not any further allusion to the prospects of its

_developing. why this contract does not contain the original contract
provisian providing that when such time as a need for municipal and-

- Industrinl water does. in fact, come about, the parties will enter into an

agreement, disposing of that matter. That need does not now_exist;
therefore, it does seem to me that the old cantract should be chipged
in that regard. »

I call that particularly to your attention, Senator; it has not been
explained by the Department of the Interior, but T presume it should
be explained by Westlands. What troubles me, if they have the right to
convert all the water delivered—and there aresmassive new amounts of
water to be delivered—there similarly isa commitment in this contract
not found in the old. that the United States ngreed to participate with

~Westlands in developing additional sources and supply of water. If
water that, under the Reclamation Act i3 to go to irrigation purposes,

| nowxan be converted as a primary emphasis of the-contract to munici- -

) pal and industrial water. every drop of it, that causes me to be con-

. -cerned that excess lands will not be sold to farmers at all. They will
be sold to subdividers; and they will be divided and subdivided and it .

~ will be to domestic and mnnicipal use that vou will be putting recla-
mation waters, so maybe we ought to consider dropping from 160 acre
excess to one building lot in a municipal district and anything over

A

' and above that would be excess lands. ‘ .
That is all T wanted g say, Senator..I thank you for allowing me to
be here. ; o ~ ‘
" . The Cnamratax. Thank you very much. Mr. Waldie. for taking the
time to.come and appear todav. We appreciate it. ’
~ That will conclude the hearings. ' ‘
. TWhereunon. at 1:37 p.m., the committees adjourned subject to the
call of the Chs@.] e T _
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